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THE CUMMINS BILL 

We think we see a way by which the situation 
with respect to the Cummins bill restoring the 
rate-making power to the Commission, may be 
cleared up. Shippers want rates made by the Com- 
mission instead of by the Railroad Administration. 
The Director-General objects to the divided re- 
sponsibility that this would bring for the rest of 
the period of federal control, since the Adminis- 
tration would be responsible for the operation of 
the railroads and the Commission would be re- 
sponsible for the rates on which they did business. 
Why cannot the Director-General say that, for the 
rest of the federal control period, he will exercise 
the Administration’s power over rates only in case 
a general advance, because of the need for revenue, 
is thought advisable, and that he will at once re- 
store to the Commission its power over rates under 
all other conditions? The Commission has ceased 
to exercise this function only because the Director- 
General exercises his power under the law to in- 
itiate all rates of federal-controlled roads. If he 
refrained from doing that and told the roads under 
his control to resume their old practice of filing 
tariffs with the Commission, the old machinery 
would begin to grind. Traffic committees exist 
and the suspension and fifteen section boards have 
ceased to operate only because the Director-Gen- 
eral wishes things so—not because the law compels. 

As a matter of fact, the method we suggest is 
exactly what Congress intended when it passed the 
federal control law. It meant to give the President 
power to initiate general rate advances for emer- 
gency reasons and it acted favorably on the bill 
under the specific promise that the power would 
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be exercised only under such conditions. It was 
not for a moment thought that the Commission 
would cease to function in this respect and its place 
be usurped by traffic committees or any other au- 
thority. How far we have traveled from correct 
understanding of the matter is shown by the com- 
mon belief that the federal control law makes the 
present method of making rates compulsory and 
specifically deprives the Commission of its power. 
It does nothing of the kind. It simply gives the 
Director-General the power to act, regardless of 
the Commission, if and when he desires. It was 
expected and promised that he would act thus only 
in emergencies. He could adopt such a policy now, 
retaining his power to initiate rates in emergency 
but restoring, for all ordinary purposes, the old 
method to the shipper. That is all the shipper 
wants. He is not, as a rule, clamoring that the 
Commission be restored to power because he ob- 
jects to and wishes to stop another general rate 
advance, but because he is annoyed and pestered 
to death by the present method of making and 
readjusting rates. He wants to work through the 
Commission. 

So we say that the Director-General has the sit- 
uation entirely in his own hands. If he is sincere 
in saying that his only objection to the Cummins 
bill is that it would divide the responsibility, and 
is in sympathy otherwise with the position of the 
shippers who wish the Cummins bill passed, he 
can, with a word, give the shippers what they want 
and what they ought to have and at the same time 
keep his responsibility undivided. There would 
then be no demand for the Cummins bill or any 
similar measure except by a possible few who think 
the responsibility itself ought to be taken from the 
Administration and that the question of another 
general advance ought to be left with the Commis- 
sion. 

If the Director-General will not or is not permit- 
ted to take the course we suggest, then we say pass 
the Cummins bill and put the power over rates 
back where it belongs, trusting the Commission to 
conduct itself in the public interest in any emer- 
gency situation under federal control of the rail- 
roads where it might by some be thought better 
that the Administration itself should shoulder all 
the responsibility. That the Commission might 
not, on such an occasion, live up to what those 
now in power consider proper standards, is insuf- 
ficient reason for longer depriving the Commission 
of the exercise of its rate function, especially when 
the Administration powers force the issue by refus- 
ing to be reasonable and by continuing to exer- 
cise, in matters small as well as large, a power 
gained through misrepresentation as to the use 
that would be made of it. 
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We regret that the Commission has permitted its 
influence to be used to some extent against the 
bill. We feel that, no matter what the Commis- 
sion may think about the wisdom of divided re- 
sponsibility or however much it may desire to 
escape a task that may prove more or less embar- 
assing, it is not acting in the interest of the public 
when it lends aid and comfort to those who are 
refusing to make a reasonable arrangement with 
the users of rail transportation. There ought to 
be no reason for a Cummins bill, but as long as 
there is a reason we hope legislation will be de- 
manded by the public. 


John Barton Payne is leaving the Railroad Ad- 
ministration for the Shipping Board. The former’s 
gain is the latter’s loss. 


ADEQUACY OF REVENUE 


It has been said that the Esch-Pomerene bill is 
concerned merely with the physical problem of 
regulation and that the question of adequacy of 
revenue—if there is such a question—is another 
matter to be considered elsewhere. Though this 
has been the ground taken by some of those inter- 
ested in and responsible for the measure, it was, 
at least to some extent, discredited by the language 


of the bill itself which provides that the Commis- 
sion, in fixing rates, must take into consideration 


the cost of labor and other operating costs. Per- 
haps that language got there by accident or with- 
out due thought as to the issue it raised, but it was 
there and it was inconsistent with the attitude 
taken by those who insisted that the problem of 
adequacy of railroad revenue was not here in- 
volved, and—though they were enthusiastic in 
favor of the bill—that the Commission needed no 
instructions in this respect. 


Whatever Mr. Esch himself thought at first with . 


respect to this point, it would seem now from 
what he said in opening the House committee 
hearings on his bill, that he thinks the question of 
adequacy of revenue is to be considered at this 
time and in this measure. “Some of the salient 
features that should concern us,” he said, “are the 
matter of credits—and credits involve rates; the 
relation of capital to rates; who should initiate 
rates; and the perfection of regulation.” ‘The re- 
lation of capital to rates certainly involves the 
question of adequacy of revenue, for by adequacy 
of revenue we mean revenue such as to enable the 
roads to give the public the service for which it 
pays and to which it is entitled and at the same 
time to give capital a proper return—proper not 
only in the sense that capital is entitled to profit 
but proper also in the sense that the public interest 
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demands that capital shall continue to be invested 
in the railroad business and it will not be invested 
if those who own it cannot see at least a reason- 
able profit. 

We are glad that Mr. Esch sees the situation as 
his remarks would seem to indicate. His idea 
would seem to be that his bill by no means is the 
last word as to what should be done to solve the 
railroad problem. And certainly it is not. How- 
ever excellent it may be in theory and in terms as 
to the things it covers, it does not at all solve the 
vexatious problem as to what shall be the rule to 
govern the Commission in the fixing of rates with 
relation to the amount of revenue the carriers 
shall be permitted to earn. We insist that there 
should be some such rule and we cannot under- 
stand the minds of those who object, even on the 
theory that the Commission has acted wisely in 
this respect in the past. At least we should think 
these might wait until a rule is proposed and 
make their objections, perhaps, to a specific pro- 
posal rather than to the general proposal that there 
be a rule. If the action of the Commission has 
been wise in the past then a proper rule would not 
change its course of reasoning nor the results 
therefrom. It would, however, offer a guaranty 
for the future. There could be no objection to 
that. No one can object to the idea that the car- 
riers are entitled to rates that will permit them 
to earn a fair return. Then why not endeavor to 
express that idea in a rule for the governing of the 
Commission? It can, we believe, be done, and 
done without guaranteeing a specific return in 
fixed percentage. 

As things are now the Commission has no infor- 
mation as to the policy of the country towards its 
railroads. It may starve them to death or permit 
them to live riotiously, and in neither case would 
it be running contrary to public opinion anywhere 
expressed. We should have a policy. To be with- 
out one is ridiculous. To leave the Commission in 
charge of rates with no instructions to guide it as 
to what factors should be taken into considera- 
tion in deciding on the proper level, is to leave the 
best possible argument for a department of trans- 
portation which shall decide on a national policy 
and give the Commission general instructions. 
We need no such department if we act wisely, but 
some one must determine the policy. The Com- 
mission is not charged with that duty and it 
should not be. Congress should declare the policy 
and the Commission should carry it out. 

We are glad that the author of the House bill 
takes such a broad and statesman-like view of the 
subject and that he has not the narrow pride of 
authorship that sometimes results in opposition 

(Continued on page 136) 
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|Current Topics 
in Washington 


Are we patriotic? Are Americans 
really patriotic? That is a question 
often asked, especially at times when 
some particularly nauseating stock 
speculation scheme has been exposed. 
Such things are supposed to hurt the 
country and to bring its government 
into reproach. Profiteers are set down 
in the class of those who are not pa- 
triotic. A clerk in the Interstate 
Commerce Commission who, for the 
last two or three years has probably 
had to think twice before spending 
a five-cent piece, is responsible for 

this consideration of the question. This clerk pointed 
out that the railroad owners of the country are now, 
through guaranty, getting the highest rate of return on 
their money they ever had, the very prosperous year 1916 
alone excepted. Yet holders of railroad securities are 
asking to have the railroad property returned to its own- 
ers. They know the pay rolls are loaded down to a point 
where few corporations could make a return on their cap- 
ital. Many of them would not be able, if the present 
scale of wages were continued, to keep out of the bank- 
ruptcy courts. Yet there is such an aversion to contin- 
uance of government control that only one element ap- 
pears to be thinking only of its selfish interest. That 
element is the membership of the railroad brotherhoods. 
They want government control continued. They favor, 
at least for the years it would take to buy the railroad 
property, a continuance of the government’s guaranty of 
the high return on railroad property. They have not said 
that they advocate the continuance of government con- 
trol because they desire a continuance of wages that are 
so high that the property cannot be operated without tax- 
ing the people in addition to the rates paid for the services 
rendered. But no one who has ever talked with one of 
the brotherhood leaders can fail to perceive that a con- 
tinuance of war wages, after the war, is what is actuating 
them. The railroad owners cannot be accused, it is be- 
lieved, of selfishness when they point out the calamities 
of government control and operation and ask that they 
be terminated by returning the property. When the re- 
turn is made, then the burdens the government is now 
carrying will fall on the shoulders of the owners, at 
least until they can turn around and find relief, either 
through receivership proceedings, or negotiation with the 
men who are advocating a continuance of things as they 
are. Their leaders make it appear that the brotherhood 
men like to take money from the United States treasury 
for performing services, which, from the beginning of 
time, have always been self-supporting, or if not self- 
supporting, carried on at the expense of capitalists who 
believed they could not only be made self-supporting, ‘but 
actually profitable. 


The Passing of Payne.—The latest eruption in the Ship 
Ping Board deprives the Railroad Administration of its 
chief counsel. The going of Mr. Payne had been rumored 
for months. In fact, the coming of Walter D. Hines was 
expected, long before this, to produce a change in the 
chief counselship. The prospective head of the Shipping 
Board has been to shippers and owners of short line rail- 
roads (two elements in the transportation world whose 
interests are closely related) even as a red rag unto a 
bull. Mr. Payne caused the owners of short lines and 
congressmen, too, to raise a question as to what kind of 
Tule of conduct he had made for himself when in Janu- 
ary, 1918, he announced to the House committee on inter- 
state and foreign commerce that the short line men had 
better wait until they knew, they were hurt, before “hol- 
lering” about the terms of the federal control law. It was 
he who announced that, notwithstanding the plain lan- 
Suage of the President’s proclamation taking over all 
“systems of transportation” other than street railways 
and interurban electrics, there was a question as to 


‘lar, or alike. 
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whether the short lines had been taken over. From that 
day forward Mr. Payne and the short line men have been 
in collision nearly all the time. The shippers objected so 
strenuously to what he did in the way of repealing stat- 
utes and setting aside well established law, that Director- 
General Hines has set aside nearly all his repeal decrees. 
About all that is left of his legislation are his rulings on 
loss and damage claims. They are irritating enough, but 
they are being borne with equanimity because the remain- 
ing life of the Railroad Administration is so short. 


The Case Against the Packers.—The complaint of the 
National Wholesale Grocers’ Association against the car- 
riers accusing the railroad traffic managers of favoring 
them has attractéd much attention. The strong part of 
the complaint appears to ‘be that alleging unjust discrim- 
ination. The essence of discrimination is difference of 
treatment when circumstances and conditions are simi- 
If the grocers had fresh meats and packing 
house products to ship, they could avail themselves of 
the services the railroads furnish to shippers who have 
such mixtures to forward, and refrigerator cars in which 
to forward them, the cars being either the property of 
the shipper or of the carrier. The fact that the grocers 
are not dealers in as many articles of merchandise as are 
handled by the packers, at first glance, might seem to 
make a difference of circumstances and conditions, not 
caused by any act of the carriers. But the seeming dis- 
similarity may not be really an unlikeness warranting the 
carriers in providing different kinds of service for the 
two classes of shipments. At one time shippers of less 
than carload quantities thought carload rates caused un- 
just discrimination against them. The Commission pointed 
out that the dissimilarity in conditions was so great that 
there was no discrimination except such as must always 
exist between the man who is able to do business on a 
wholesale basis and the man whose financial resources 
confine him to retail ventures. The men who could ship 
in train loads thought they should have lower rates than 
those who could ship only in carloads. The Commission 
held, however, that the carload is the recognized trans- 
portation unit and denied the application for trainload 
rates. The fact that a given commodity moves in train- 
loads in certain territories is often given as a reason for 
a lower rate than in some territory in which the move- 
ment is in single carloads. The Commission drew the 
line against the big shippers when they asked for train- 
load ratings. it is possible it may deem it to be a duty 
conferred by statute to curb the packers by saying they 
may not place anything but meats in the cars that get 
expedited movement, or that if the railroads do wish to 
move mixed carloads of meats and canned goods on ex- 
pedited schedules, they must furnish equally frequent and 
fast service for the carriage of the non-perishable and 
semi-perishable goods of the wholesale grocers, their 
semi-perishable goods consisting apparently of cheese. 
That commodity is also handled by the packers. 


Trade With Germany.—So far as orders from the War 


‘Trade Board Section of the State Department are con- 


cerned, trade with Germany may now go on just as if the 
treaty of peace had been ratified. Inasmuch, however, 
as there are no American consular officers in Germany 
and no German consular officers in this country, the per- 
mission to trade is more or less a joke. Americans may 
trade with Germany through neutrals, if they are so dis- 
posed. They were greatly hampered before the United 
States entered the war by the restrictions put on them 
by the British government. Now that the war is over, 
they are not free, because the power to conclude peace 
and to credit consuls depends on the ratification of what 
the President has done by the Senate. If, in 1914, the 
American navy had been big enough to tell both Ger- 
many and Great Britain where to “head in” it is suggested 
neither would have fenced off the open sea as a ‘war 
zone” and warned neutrals that they would enter such 
zones at their peril. Under the surface, throughout the 
war, there was a wish on the part of many Americans 
that the policy of the United States had been to provide 
the largest navy in the world so as to be able to bid all 
Europeans to be careful about their sea fighting, to the 
end that none of it infringed on the right of Americans 
to go anywhere they pleased, so long as they did not try 
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to enter harbors blockaded by ships within firing dis- 
tance of those ports. Great Britain, having the largest 
navy, was able to keep the Japanese and Russians in 
bounds on the seas when they had their war fifteen years 
ago. Had America had the premier navy in 1914, it would 


have policed the seas from that time forward and there 
would have been no submarine menace and trade would 
now be restored, because the European nations have rati- 


fied the peace treaty, or have so nearly accomplished 
formalities that final action is only a question of a fow 
days. 


High Cost of Living Inquiry.—Congress is on the point 
of again inquiring into the high cost of, living. That is 
one of the things the law-makers do every now and then, 
without, apparently, stopping to think that they are help- 
ing to increase the cost by holding the inquiry. Inquiries 
mean the summoning of witnesses. The calling of men 
from their ordinary work to tell Congress something 
means, among other things, a slowing up of industry by 
just the amount of time consumed by witnesses in talking 
to congressmen instead of working at production. There 
are thousands of men who subscribe to the declaration 
that one of the most patent causes of increased cost of 
living is the vast increase in the last twenty years in 
governmental activities. If some man stubs his toe, he 
yells for help from Washington. It is always forthcom- 
ing because meddling in something that means nothing is 
a delight to the average office-holding human being. An 
“investigation” is always productive of a thrill or two 
because, when conducted by a law-making body, it is one- 
sided. The author of the investigation resolution believes 
a certain thing and he bends all the testimony he can 
produce to prove that what he believes is so. There are 
so many investigations, inquiries, hearings, and so forth 
that the whole truth about any one of them seldom gets 
into print. The newspaper reporters do not have time 
to get the facts. They have to report two or three in- 
vestigations at the same time. The men with axes to 
grind generally have publicity men around the investiga- 
tions to give their side of the story. That which makes 
the most thrilling reading gets the most public notice. 
Therefore, there is much froth and not much substance 
in the reports that go out of Washington about such 
@things. The public hears of things that makes it shudder, 
but only once in a while is there a court proceeding in 
which both sides are put on oath that results in the con- 
viction that would seem to be warranted by the reports 
coming from the ex parte “investigations.” 

A. E. H. 


PAYNE APPOINTMENT OPPOSED 


The Trafic World Washington Bureau. 


Opposition by both Republican and Democratic senators 
to the appointments of John Barton Payne, former counsel 
for the Railroad Administration, and Thomas G. Scott, of 
New London, Conn., as members of the U. S. Shipping 
Board was indicated July 17, when the Senate commerce 
committee met to consider the nominations. A subcom- 
mittee was selected for consideration of the two appoint- 
ments. 

In opposing the appointments Democratic senators, it 
was understood, took the position that at least one mem- 
ber of the Board should come from a southern state. His 
handling of the legal affairs of the Railroad Administra- 
tion and his attitude toward the short-line railroads was 
understood to be responsible for much of the criticism 
of Mr. Payne. 

Senator Phipps, Republican, of Colorado, filed a written 
protest against Mr. Payne’s appointment. 

No reason has been assigned for changing Mr. Payne 
from the Railroad Administration to the Shipping Board. 

Mr. Hurley’s letter to the President and the President’s 
reply are as follows: 

“My dear Mr. President: 


“Although I have been anxious to return to private life, 
ever since the war ended, I have withheld my resignation, 


first because I did not want to trouble you while you 
were in the midst of the international settlement, and sec- 
ond because in view of proposed and announced investiga- 
tions of the various departments of the Government by 
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Congress I wanted to remain long enough to give the legis- 
lative committees ample time to make their inquiries. 

“With the extra session already assembled, I feel that 
the congressional committees will have sufficient oppor- 
tunity between the present date and August 1 to inquire 
into any matters affecting contracts about which they may 
have doubt. I have already informed the chairman of the 
Senate and House Committees that I am at their disposal. 
I am hopeful, therefore, that you will find it possible to 
relieve me on August 1. 

“You will recall that when I retired as chairman of the 
Federal Trade Commission it was with no thought of re- 
turning, at a later date, to public life. I want to spend 
more time with my own family. The war, however, forced 
all of us to put aside our own personal inclinations. When 
you asked me to serve on the war council of the Red 
Cross, and later on the war trade board, and finally ap- 
pointed me chairman of the shipping board, I felt proud of 
the opportunity to give you and the government the best 
that was in me. 

“We were put to the necesstiy of creating an entirely 
new and enormous industry. We had no time to waste, 
but the whole nation rallied to the call, and the situation 
was met. Now that we have a very large portion of the 
fleet we set out to build, the next large problem is one of 
operation. I have submitted a plan to Congress which 
should form the basis for the discussion which will lead 
to a permanent ship-operating and shipbuilding policy. 

“T feel that my own work has been done. The shipping 
board and its emergency fleet corporation both are well 
organized, and all that remains is for Congress to work out 
the legislation that will serve as a compass for the future. 

“In handing you my resignation, please let me express 
my heartfelt appreciation of your constant aid, counsel and 
sympathetic co-operation. Your leadership has been an in- 
spiration to all who have served under you. My whole 
experience as part of your administrative course has in- 
creased my faith in human nature. 

“The remembrance of your generosity and kindness, and 
the satisfaction of having served under your leadership, in 
so critical a period, will remain with me always. 

“With sincere appreciation, I am, 

“Faithfully yours, 


“EDWARD N. HURLEY, Chairman.” 
















































































“My dear Hurley: 

“As chairman of the shipping board you have done work 
of a very exceptional character, both at home and abroad, 
and it is with genuine and very deep regret that I acceut 
your resignation, only because you desire me to do so. It 
would not be just to insist upon your continuing. Yield- 
ing to your wishes, I accept it to take effect the first of 
August, 1919. 

“In more than one capacity you have served the country 
with distinction in these difficult times, and I am sure 
that you can carry away from your tasks the sense of duty 
well performed. No one ever served his country’s inter- 
ests more devotedly than did you, and personally I am 
deeply grateful to you. I am sure that my gratitude and 
appreciation are shared by all these who know the im- 
portance of the work you have done. 

“Cordially and sincerely yours, 
“WOODROW WILSON.” 


DECLARATION PAPERS 


W. C. Kendall, manager Car Service Section, in Circular 
CS65, says: 


“Referring to Circular CS58 of April 3, 1919, pertain- 
ing to the handling of declaration papers accompanying 
export freight, wherein is quoted the rule of the Treasury 
Department printed on the back of the export declaration 
form: 


“We are advised that some roads are interpreting the 
instructions as requiring declaration papers to accompany 
each individual car in the case of shipments requiring a 
number of cars. This is not the intention, is not required 
by the Treasury Department, and is causing complaint on 
the part of shippers. In such cases way bills accompanying 
the advance part of the shipment should bear notation to 
the effect that it is a partial shipment and that export 
declaration papers will accompany the final car or cars. 

“Please see that this is understood by all concerned.” 
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Decisions of Interstate Commerce Commission 


_—— 


ADVANCES ON COAL WITHIN CHI- 
CAGO SWITCHING DISTRICT 


|. & S. NO. 196. (53 I. C. C., 442-454) 


Submitted May 2, 1918. Opinion No. 5777. 


Upon rehearing in the matter of divisions of through rates on 
coal and coke to Chicago, Ill.: Held, Thatt he record justi- 
fies a conclusion that from and after July 1, 1917, the Chi- 
cago, Milwaukee & St. Paul Ry. Co. should receive 20 cents 
per ton as its division of the through rates on coal and coke 
for deliveries within the so-called inner zone of the Chi- 
cago switching district, and increased divisions upon the 
present relative basis for deliveries at other points within 
that district. ‘ 


Report of the Commission on Rehearing 


In this case a report was proposed by the examiner who 
heard the testimony, substantially, as follows. The rates 
cited are those effective at the time of the hearing. The 
rates now in effect, which were initiated by the Director- 
General of Railroads, are substantially higher. 

The facts underlying this controversy, as well as the 
developments up to the filing of the petition for rehearing, 
are fully detailed in two previous reports, and space will 
be taken here for only a brief recapitulation. The so-called 
Lowrey tariff, which became effective August 1, 1911, gave 
effect to an agreement among the Chicago lines to use a 
substantially uniform basis for switching charges on traf- 
fe interchanged for delivery on industry tracks within 
the so-called inner zone of the Chicago switching district. 
The amount thus agreed upon was 20 cents per ton regard- 
less of distance, except upon coal, coke and grain. These 
commodities, and, for a few lines, some others, continued 
to be handled under former provisions. Coal and coke are 
hauled to Chicago almost exclusively by lines reaching 
the city from the east and south, grain very largely by 
lines from the west and north; and each of these groups 
of carriers is dependent upon the other to complete a large 
portion of its deliveries of these commodities at Chicago. 
The tonnage of coke here involved is small and for the 
present that commodity will be disregarded in the discus- 
sion. For many years the Chicago, Milwaukee & St. Paul, 
hereinafter called the Milwaukee, has been switching coal 
for the coal-carrying roads at $4 per car of 60,000 pounds, 
collected from the carrier, with an additional charge, gen- 
erally 10 cents per ton for weight in excess of 60,000 
pounds, collected from the shipper, making its average 
compensation per car about $5.25. Higher charges upon 
various bases apply to points beyond the inner zone. Grain 
is switched for delivery at $3 per car. The compensation 
of $4 on coal is provided for in joint tariffs published by 
the coal-carrying lines and concurred in by the Milwaukee. 
Soon after the Lowrey tariff became effective the Mil- 
waukee demanded that this compensation be increased to 
20 cents per ton, its local switching rate. Thereupon the 
coal-earrying lines filed tariffs proposing to cancel their 
joint rates with the Milwaukee, the effect of which action 
would have been to impose upon their coal traffic, destined 
to industries on the Milwaukee, the sum of the freight 
charges under the regular rate to Chicago and the switch- 
ing charge of that company less absorption of $4 per car. 
The tariffs were suspended and upon hearing found not 
justified. 27 I. C. C., 71. The Milwaukee thereupon peti- 
tioned the Commission to prescribe new divisions of the 
rates on coal, asking specifically for a division of 30 cents 
ber ton; but in its devision, 41 I. C. C., 302, the Commission 
declined to disturb the existing basis, finding, among other 
things, that the showing of costs, upon which the petitioner 
had largely relied, was not satisfactorily clear; further, 
that the Lowrey agreement was in theory based upon an 
equitable reciprocity in the interchange of switching serv- 
lee as a whole and not upon equality in the switching of 
particular commodities. The Milwaukee petitioned for a 
rehearing upon the question of divisions, alleging and offer- 
ng to prove, among other things, that conditions had so 
changed as to make switching in Chicago more burden- 
Some; that its cost had increased; and that the petitioner 
Performed a greater amount of switching at lower than the 
Lowre: basis than was performed for the petitioner by 


other lines. The Commission thereupon reopencd the pro- 
ceeding for further hearing. 

As the rehearing, as before, the Milwaukee directed its 
evidence largely to establishing the cost of its service in 
switching coal at Chicago, but employed a different method 
of investigation, which may be outlined as follows: 

The unit of cost sought to be determined was the aver- 
age expense of moving a freight car 1 foot—or 1,000 feet— 
in the Chicago switching district. The primary basis used 
was the total operating expense of the Milwaukee assigned 
to the state of Illinois by the company’s auditor for the 
year ended June 30, 1917. From this basis, by the use 
of various formulas in dealing with expenses not directly 
allocated, there was effected first a separate statement of 
the expenses of the Chicago terminal, then a separation 
of freight expense from passenger expense, and, finally, 
a distributicn of the freight expense among the nineteen 
districts into which the facilities of the Milwaukee in the 
Chicago switching district are divided, for the purpose of 
maintenance accounting. The separation of freight and 
passenger expense followed the formula prescribed by the 
Commission for use in rendering statistical reports. The 
distribution to districts, where not exactly localized, was 
usually based upon locemotive or car miles, the former 
being estimated at 6 miles per engine hour. The actual 
movement of freight cars, in feet, within each of these 
districts was determined, as nearly as practicable, for the 
seven-day pcriod from September 5 to 11, 1917, and the 
number of car-feet for each district divided into the freight 
operating expense of. that district. for the same period. 
Many of the principal expenditures were directly assign- 
able to the period; as to the remainder, an amount repre- 
senting seven three hundred and sixty-fifths of the year’s 
expenses was used. The average expense per foot thus 
determined is based upon the movement of all freight 
cars, of whatever description, including empty as well as 
loaded cars. It was assumed that this average cost might 
properly be applied to the movements of cars in switching 
coal. It appears that the Milwaukee receives coal from its 
connections at four points within the Chicago switching 
district. The cost of switching between each of these 
points and each industry on the Milwaukee at which coal 
from connecting lines was delivered during the seven-day 
period was constructed by calculating the length of move- 
ment in each district, and applying thereto the average 
cost per foot for that district. A sample result of this 
calculation is the following, purporting to represent the 
cost of switching a car of coal from the Milwaukee’s con- 
nection with the Pennsylvania lines to one of the yards of 
the Consumers’ Company and the return of the empty car 
to the same point of connection: 


MOVEMENT TO INDUSTRY. 


Internal switching, Galewood 2 
Galewood 2 to Galewood 3 

Internal switching, Galewood 3 
Galewood 3 to Consumers’ Company 


SNE kane Canine aemnentinl salon neta eeicasines cae Seneca ane $6.0059 


MOVEMENT FROM INDUSTRY. 


Consumers’ Company to Galewood 1.......cccccccccsccces $0.2831 
Internal switching, Galewood 1 
Galewood 1 to Pennsylvania Lines 


The average cost of switch movements, as used in the 
evidence, was arrived at by averaging the costs for one 
car in each movement, as above obtained, and was found 
to be $5.1529 for movements to industries and $4.7556 for 


return movements, a total of $9.9085. It is obvious that 
this is not a weighted average, as it takes no account 
of the difference in the number of cars in the several 
movements. To this average, taxes were added in the 
ratio of the total taxes for Illinois to the total operating ' 
expenses for Illinois; and finally this sum was increased 
in the proportion that the operating revenues for the 
system for the year ended June 30, 1917, exceeded the 
system operating expenses for that year. The principal 
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items and final result of these calculations appear as 
follows: 


Average cost of switching from connecting lines to peace 








ee eS ar eee ree 1529 
Average cost of return movementS ......ccccscccccececes 4.7556 
ON ig ean See a ek we paren ac serene eR 9.9085 
Add for taxes, 2.69 per cent of operating expenses....... -2665 
a aha dca ak aah eh dt atc esa icin eee aia 10.1750 
Add for return upon investment, 36.72 per cent of ope- 8.1868 


CRETE GOMOD GME TONGS occ is cece ccccccccecceenececes 





Gross revenue per car needed in order to secure the same 
rate of net return from the switching service here in- 
volved as is obtained from system operations.......... 13.9113 


The value of the property of the Milwaukee within the 
Chicago switching district, according to petitioner’s state- 
ment, submitted in evidence, is $65,701,865.96, of which 
$54,058,480.24 is assigned to facilities in freight service, 
$10,037,675.72 to facilities in passenger service, and $1,605,- 
710 to facilities used in both freight and passenger service, 

In further evidence of costs, testimony was offered and 
statements were introduced bearing upon the expenses, 
aggregate and per car, of three railroad companies, the 
Belt Railway of: Chicago, the Indiana Harbor Belt and 
the Baltimore & Ohio Chicago Terminal, engaged ex: 
clusively in switching operations at Chicago. The service 
of the last mentioned, in particular, resembles the peti- 
tioner’s service here under consideration. The more per- 
tinent figures submitted for that company are as follows: 


BALTIMORE & OHIO CHICAGO TERMINAL RAILROAD CO. 
Year Ended June 30, 1914. 











Total. Per car. 
Industrial switching: 
Operating expenses and taxes ........ $1,167,265 $6.79 
i i CE <n coca R CR aRsoben  wanew ease aes 
PE cCaeCewasehebeceueewesecehwness Senedanes j-  ‘seeea 
ee ED diac kee cdevcecssccsones 941,356 5.47 
WE Wacaahcawavoewesenis caekncoes< 2,108,621 12.26 
Intermediate switching: 
Operating expenses and taxes......... 280,835 3.39 
De Oe GS, i cick ssavecstcccence 86.648 05 
PE cNeccestWetebdeeMenebedenninenn Sebaeenae .§.i4 isa 
Se Gr EE Aaciasemsccsserendasnas 226,482 2.74 
WE nwatedewendesdedduwateuaa niet 593,965 7.18 
Year Ended June 30, 1916. 
industrial switching: 
Total. Per car. 
Operating expenses and taxes......... $1,303,532 $6.88 
2 ec ference adeweieek aha ene neerter 
 cActetideweecsehekeeeekedkbamen “Nedmaheacs enue 
i a ere 879,416 4.65 
EE si whe midaatadalt eth wbwdenewen 2,182,948 11.53 
Intermediate switching: 
Operating expenses and taxes.......... 399,759 3.44 
De OE GIS. bh c.60 ccc rccsecesns 184,929 1.59 
Dt, 2s ¢hLeaerhareetiavtarednenes ane ee Geiadeb. aiemain 
Ce GE PIED cinccdccasstescocsvcenss 269,694 2.32 
DE GC demuwiuia stn ocak ae at wiemitinn 854,382, 7.35 
Six Months Ended June 30, 1917. 
Total. Per car. 
Industrial switching: 
Operating expenses and taxes ........ $ 854,002 $8.55 
i csc cesceeheeceeesee  shnawmemes aan 
Dt) con Gletencvntheredeebioanaeana fauaaibnws i. atesem 
WD GE BEOMOTED oo vccccccescecessccceees 447,234 4.47 
ME sptanwatnnsimsawales mee deed 1,301,236 13.02 
Intermediate switching: 
Operating expenses and taxes ........ 245,306 4.27 
TT ee rer rer ee 116,362 2.03 
DEEL Mec Necsdueeeereueseedaoousseees “Aabaatee j§. ~-seens 
Se OE BONNIE oc cccickoscnccncossevens 128,466 
SE enter adicbarcatsck var entieeenenas 490,134 8.54 


By intermediate switching is meant the hauling of cars 
from one connecting line to another, usually in through 
movements. Ordinarily these cars are already assembled 
in the yard of the delivering line, ready to be hauled in 
an unbroken train to the receiving line. The separation 
of expense between industrial switching and intermediate 
switching, as shown in the statement, is arbitrary, it 
being estimated that the former is from two to three 
times as expensive as the latter. The allowance for “use 


of property” is arrived at by taking 5 per cent of the 
property investment as carried on the company’s books. 
The cost figures of the remaining lines are materially 
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less, but the testimony indicates that their operations are 
different in character. 

It is claimed by the petitioner that the evidence now 
submitted substantially confirms that submitted at the 
preceding hearing, which showed, by a different method, 
a necessary average revenue of $11.344 per car. The 
increase in amount now shown is claimed to be due to 
the increased cost of labor and material. 

Defendants criticized petitioner’s cost figures upon the 
ground that the test period selected is not representative; 
that the application of petitioner’s figures as to distances 
and unit costs, in certain combinations, produces such 
abnormal results as to raise a presumption of inaccuracy; 
and that the switching movements used as a basis for 
determining average costs of switching coal are not rep- 
resentative. 

The operating expenses of the Milwaukee system were 
somewhat higher for the month of September, 1917, than 
for other months of the year, but petitioner’s witness testi- 
fied that the number of cars switched in the seven-day 
period was also above the average. The point was made 
that if the estimate of six miles per hour for the actual 
movement of locomotives in switching service is too high 
—and there is evidence that such is the case—the ap- 
portionments of expense to the Chicago terminals, where 
based upon locomotive-miles, are too great. However, a 
very large proportion of the expenses are susceptible of 
direct assignment, both as to location and period, and it 
is claimed that such assignment was made wherever pos- 
sible. Some of the criticisms are apparently based upon 
erroneous interpretations of the evidence as to locomotive 
movement and number of cars handled to industries. In 
estimating the average cost of switching coal to indus. 
tries, only 73 industry locations and 8 team tracks were 
considered, whereas there are 394 industry locations on 
the Milwaukee in the Chicago switching district. As al- 
ready remarked, the calculation considered only one car 
to each location, disregarding the actual volume. It should 
also be noted that the estimate contemplates the return 
of all coal cars empty, but this assuption is only approxi- 
mately correct. 

In contending for increased compensation for switching 
coal for connecting lines at Chicago the Milwaukee takes 
the position that it is entitled to the same rate of return 
for that service as it receives for its services in general. 
The requested division of 30 cents per ton would yield 
from $13 to $15 per car, the average loading for 1917 be- 
ing about 44 tons for Indiana and Illinois coal and 50 
tons for eastern coal. 

The defendants resist this demand upon three principal 
grounds: 

1. An alleged understanding at the time the Lowrey 
agreement was proposed, to which understanding the Mil- 
waukee was party, that the existing basis of allowances 
for switching coal was to be continued, virtually as a part 
of that agreement. 

The record contains much conflicting testimony regard- 
ing the history of the Lowrey agreement, its scope and 
intent, and the reasons for excepting coal and other com- 
modities from the uniform basis of compensation. It 
would be difficult to classify exactly these different views 
and to obtain from them a reliable deduction. For rea- 
sons that will be given later, it is deemed unnecessary 
to make the attempt. 

2. It is alleged that the switching services of the Chi- 
cago lines are in fact reciprocal to the extent that what- 
ever losses the Milwaukee sustains in switching coal are 
substantially compensated by the switching service it re 
ceives on other traffic at Chicago. 

As already mentioned, the two principal commodities 
now switched at lower than the Lowrey basis are coal 
and grain. According to statements submitted by the 
Milwaukee, the number of cars of coal, grain and other 
commodities received from or delivered to the principal 
coal-carrying roads by the Milwaukee for industrial switch- 
ing at Chicago during the month of November, 1916— 
agreed upon as a typical period—was as follows: 


CARS SWITCHED BY C. M. & ST. P. RY. FOR OTHER 
CARRIERS. 


Other com- 
Railroad. Coal. Grain. modities. Total. 
B. & O. (including B. & m 
| Oe a fa aera 310 4 4,372 2,085 
Cc. @& ©. Ry. of Ind...... 360 1 209 570 
ae ek hes cadvensaus eo 649 48 394 991 
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P. WW. &.C. 8 1,100 
Wabash 28 801 


1,160 
1,111 


404 12,596 20,314 
CARS SWITCHED BY OTHER CARRIERS FOR C. M. & ST. 
P. RY. 


Other com- 


ailro Coal. Grain. modities. 


Benne B.. &. 


ane Trunk 
Til. Cent. 
9 Y ane 


9 1,616 : 

*The Baltimore & Ohio Chicago Terminal R. R. is controlled 
by the Baltimore & Ohio, and for the purpose of this statement 
is — a part of the Baltimore & Ohio’s terminal 
facilities. 


A similar comparison, comprehending the interchange of 
industrial switching with all Chicago lines, including the 
purely switching lines, for the same month, shows the 
following: 


Switched by the Milwaukee: cars, 
Coal 7,728 

i 704 

17,287 


csehanenee Ser ek mond aninneee senna covcccccccce 2ptl9 


n 
Other commodities 


Switched for the Milwaukee: 

Coal 166 
3,341 
14,619 


18,126 


It is claimed by the Milwaukee that there can be no 
equitable reciprocity between the Chicago lines in the 
amount of switching service, owing to the great disparity 
in the number of industries served by the various lines. 
According to a statement submitted, the number of in- 
dustries in the Chicago switching district, counting each 
separate location, on the terminals of each of the 10 
trunk lines having the highest numbers, is as follows: 


Other commodities 


Chicago, Milwaukee & St. Paul 

Chicago & Northwestern 

Baltimore & Ohio (including B. & O. C. T) 
Chicago, Burlington & Quincy 

Chicago, Rock Island & Pacific 
Pennsylvania Company 

Illinois Central 

Pittsburgh, Cincinnati, Chicago & St. Louis 
New York Central 

Wabash 


It is, of course, recognized that the mere number of 
industries is not a reliable indication of the volume of 
switching. 

In support of the contention that the reciprocal advan- 
tage is an important factor in testing the reasonableness 
of a reciprocal switching rate, defendants direct attention 
to the decision of the Commission in Buffalo, Rochester 
& Pittsburgh Ry. Co. vs. Pennsylvania Co., 29 I. C. C., 
114, which was sustained by the Supreme Court of the 
United States in Pennsylvania Co. vs. United States, 236 
U. S., 351. In that case, however, there was considered 
only the question of discrimination against one of several 
connecting carriers in connection with switching services, 
and the reasonableness of the switching charge was not 
passed upon. 
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3. It is alleged that the earnings of the line carriers on 
the coal traffic are so low that a greater division to the 
Milwaukee would be inequitable. 

The defendants may be considered in two groups, the 
eastern or long-distance carriers, transporting coal from 
the Ohio, Pennsylvania, West Virginia and Kentucky dis- 
tricts, and the carriers serving the relatively near-by dis- 
tricts of Indiana and Illinois. Statements compiled, in 
part from the exhibits of these groups of defendants, re- 
spectively, will disclose the essential facts regarding their 
traffic. It has already been noted that under the present 
arrangement the carriers collect from the shipper 10 cents 
per ton on car lading in excess of 30 tons, yielding on a 
50-ton car 4 cents per ton. It seems proper to assume 
that the requested division or absorption of 30 cents does 
not contemplate any reduction in the charge to the shipper. 
For convenience, therefore, it will be assumed that the 
net division or absorption requested is 26 cents per ton 
on the eastern coal. 


COAL FROM EASTERN DISTRICTS TO CHICAGO. 
Earnings After Deducting Present Division to C. M. & St. P. 
Per Per 
ton- 
mile, 


Rate car- 


: Distance, —_ 
Origin and route. i 
Ohio district via P. L 
Pittsburgh district via P. L 
Connellsville district via P. L 
Thacker district via N. & W., P. L. § i 
Pocahontas district via N. & W., P. L. 659 2.20 
Earnings After Deducting Requested Division to C. M. & St. as 
Per 
ton- 
mile, 


an - 


Distance, mile, 


Origin and route. miles. cents. 
Ohio district via P. L eaf a AE 17.25 
Pittsburgh district via P. L. -0F 3.5 17.50 
Connellsville district via P. L....... OBS : 

Thacker district via N. & W., P. L. 570 
Pocahontas district via N. & W., P. L. 659 


Deliveries to the Milwaukee by eastern lines other than 
the Pennsylvania are effected through an intermediate 
switching road, the charges of which are also absorbed by 
the line carriers. The charge of the Belt Railway of 
Chicago, hereinafter called the Belt, is $5.25 per car and 
of the Baltimore & Ohio Chicago terminal, $6 per car, 
including the return of the empty car. The carriers which 
are under the necessity of using the intermediate switch- 
ing lines also have generally the longer routes. Assuming 
absorptions of 10% cents per ton for the intermediate 
line and 26 cents per ton for the Milwaukee, the net return 
of these line carriers on coal from the various eastern 
districts to Chicago would range from 2.58 mills to 3.57 
mills per ton-mile, and from 12.9 cents to 17.85 cents per 
car-mile. 

The carriers serving the Indiana and Illinois coal fields 
disassociate themselves from other defendants, claiming 
such a difference in circumstances as to merit special 
consideration. They have filed the only brief for the de- 
fense. Much of the evidence presented concerns the coal 
traffic of the Chicago & Eastern Illinois, which constituted 
about 51 per cent of its entire freight tonnage for the 
fiscal year ended June 30, 1917. For the calendar year 
1916 its bituminous coal traffic amounted to 7,607,179 tons, 
of which 3,016,758 tons were destined to Chicago, princi- 
pally to the inner zone. Of the shipments to Chicago, 
56.7 per cent originated in Indiana and 43.3 per cent in 
Illinois. A larger proportion than 56.7 per cent was inter- 
state, as some of the Illinois coal is delivered at Indiana 
destinations in the Chicago switching district. Coal from 
Indiana destined to industries on the Milwaukee is hauled 
over the Chicago & Eastern Illinois to Dolton, IIll., thence 
over the Belt to Galewood, Ill., where it is delivered to 
the Milwaukee. The distance from Dolton to Galewood 
is about 26 miles, but the testimony indicates that the 
haul from Dolton to Clearing, an intermediate point, is 
performed by the Chicago & Eastern Illinois. 

The charge of the Belt, $5.25 per car, including the re- 
turn of the empty, is absorbed by the Chicago & Eastern 
Illinois, in addition to the delivery charge of the Mil- 
waukee. The average loading of coal on the Chicago & 
Eastern Illinois for 1916 was 44.4 tons per car. Unlike 
the eastern lines, the Chicago & Eastern Illinois absorbs 
the entire charge of the Milwaukee, including the 10 cents 
per ton for weight in excess of 60,000 pounds, for deliv- 
eries in the inner zone, and higher charges for deliveries 
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in the outer zone. Assuming an intermediate charge of 
$5.25 per car and a payment to the Milwaukee of $5.50 
per car,.the following statement compares the present 
earnings of the Chicago & Eastern Illinois with those it 
would realize if the division of the Milwaukee were in- 
creased to 30 cents per ton: 


COAL FROM INDIANA AND ILLINOIS TO CHICAGO. 
Earnings of C. &. E. I. 
Under Under 
Present Requested 
Divisions. Divisions. 
—Per —Per. 
Rates Ton Car Ton Car 
Distance, per Mile. Mile. Mile. Mile. 
— Route. Miles. Ton.* Mills. Cents. Mills. Cents. 
razil- 


Clinton .c. Lae 0.97 4.78 21.21 16.23 
Sullivan. .C. : ies 1.07 4.55 20.19 3. 16.01 
Princetonc. a ss 1.14 3.62 16.09 i 12.94 
Danville. C. & E. I... .94 6.21 27.58 " 20.84 


*$1.00 per car is charged in addition. 


As nearly all of the coal equipment is returned empty, 
the car-mile earnings for the entire haul would be about 
one-half those shown in the statement. 

A statement of the interstate coal shipments from Indi- 
ana and Illinois, handled to Chicago by the New York 
Central lines, Pennsylvania Company, and Chicago, Terre 
Haute & Southeastern, and delivered by the Milwaukee 
during two weeks in 1916, shows average ton-mile earnings 
to the line carriers of from 3 to 5.34 mills and car mile 
earnings of from 13.5 to 24.6 cents. Allowing the Mil- 
waukee 30 cents per ton, but deducting its present carn- 
ings on excess tonnage, would leave the line carriers from 
2.34 to 4.1 mills per ton-mile and from 10.4 to 18.9 cents 
per car-mile. The lowest earnings are cn shipments from 
the Springfield district over the New York Ccntral lines, 
263 miles, under a rate of $1.01 per ton. From this dis- 
trict, as well as from the Harrisburg district, in southern 
Illinois, the interstate carriers are in direct competition 
with carriers reaching Chicago by intrastate routes. 

Other considerations urged by defendants are the serv- 
ices of the line carriers in assembling coal at the mines, as 
well as other burdens upon the traffic, described in 1915 
Western Rate Advance Case, 35 I. C. C., 497, 605, and 
Indiana ard Illinois Coal, 40 I. C. C., 603, 607; the higher 
earnings of the Milwaukee on coal in line hauls, compared 
with the earnings of defendants; the rates for switching 
locally between points in Chicago; and the possible precipi- 
tation of other applications for increased divisions or rates 
should the Commission act favorably upon the present 
petition. The Chicago,& Eastern Illinois also urges that a 
considerable proportion of the coal it delivers to the Mil- 
waukee is used by that company for fuel, on which it 
receives the same division as on commercial coal. It 
appears that much of this coal is delivered at Galewood, 
presumably at a less cost to the Milwaukee than the aver- 
age cost of switching to industries. The switching of 
company coal was considered in arriving at average costs 
per foot of moving cars in Chicago, but was not included 
in computing the average cost of complete movements. 
It is further asserted in defendants’ behalf that if the pres- 
ent reciprocal switching arrangement at Chicago is un- 
satisfactory the entire question should be gone into with 
all parties in interest. 

Conclusions. 


The record justifies the conclusion that the present com- 
pensation received by the Milwaukee for switching coal 
and coke from connections with other lines at Chicago to 
points on its Chicago terminals is materially less than the 
cost of the service, including a reasonable return upon the 
portion of investment in facilities used in that service. 
The Milwaukee is entitled to a reasonable return for such 
service; and its contention that such a return is not 
received through reciprocal or return services of other 
carriers is sustained by the evidence. 

It is recognized that the exact ascertainment of cost 
of the particular service here in question is impossible, 
but it does not follow that the evidence adduced should, 
for that reason, be rejected. Switching Charges at Mil- 
waukee, Wis., 32 I. C. C., 509, 513. 

The Commission should not give material weight to 
the contention that the divisions of present rates have 
not been the subject of negotiation between the parties. 
The petition for rehearing filed by the Milwaukee and 
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the answer thereto filed by defendants show conclusively 
a continued disagreement, based largely upon grounds not 
affected by the measure of the line rates to Chicago. ‘As 
to the rate comparisons made by defendants, it may be 
said that the record contains no evidence of the inherent 
reasonableness of local switching charges at Chicago, or 
of any similarity of circumstances between line hauls of 
the defendants and line hauls of the Milwaukee. 

The fact that the Milwaukee receives the same dvision 
for switching its fuel coal as for switching coal to indus- 
tries is not material except in so far as the inclusion of 
such switching would affect the average cost of switching 
movements. Had the fuel station of the Milwaukee at 
Galewood been treated as an industry, it would have been 
included in the computations upon the basis of one car 
only, which would not have reduced materially the aver- 
age cost shown. This illustrates a weakness in peti- 
tioner’s cost analysis, already mentioned. However, the 
present method of stating rates to points within the inner 
zone takes no cognizance of differences in distance or 
other circumstances affecting particular deliveries, and the 
present record docs not enable the Commission to pass 
upcn that method. 

Although the record justifies a conclusion that the com- 
pensaticn cf the Milwaukee for switching coal and coke 
at Chicago should be substantially increased, it does not 
support a conclusion that the requested allowance of 30 
eents per ton would be warranted. The burden of proof 
resis with the petiticner. Various defects in the peti- 
ticner’s ecst enalysis have becn indicated—the inclusion 
cf cnly a minor proportion of the industries, the basis of 
cnly cne car per industry, the exclusion of company’s 
freight on which divisions are received, the disregard of 
outbound or return loaded movements, the assumption 
that six milcs per hour fairly represents the actual move- 
ment of switching locomotives, and the use of a brief test 
period that may not be fairly representative as to traffic 
congesticn and costs. Giving due weight to these con- 
siderations, it should nevertheless be found that the peti- 
tioner should receive out of the present through rates 
such divisions as, added to compensation now received 
from shippers, will yield the petitioner 20 cents per ton for 
deliveries within the inner zone, with added compensation, 
upon the present relative basis, for deliveries at other 
points within the Chicago switching district. 


WOOLLEY, Commissioner: 

Exceptions to the proposed report by the examiner were 
filed by interested carriers other than the Milwaukee, and 
argument was had. The exceptions were general and need 
not be discussed in detail. 

Since the inception of these proceedings the through 
rates applied to the traffic have been increased substan- 
tially, and the petitioner stressed the fact that the in- 
creases in the line-haul rates had not been reflected in 
its divisions for the switching service. The evidence 
upon which the examiner’s report and conclusions are 
based relates almost entirely to conditions existing at the 
time of the last hearing, or during the period subsequent 
to the rate increases. Although the petitioner upon argu- 
ment contended that increased divisions should be made 
effective as of August 1, 1913, the effective date of our 
original order in the case, we are not convinced by the 
record that it is entitled to such a finding and it is our 
conclusion that the increases should be allowed only for 
the period subsequent to June 30, 1917. 


Upon consideration of all the facts, circumstances, and 
conditions appearing of record in all of the proceedings 
in this case, we conclude that on and after July 1, 1917, 
the petitioner was entitled to receive out of the through 
interstate rate, whether the Chicago rate on shipments of 
60,000 pounds or less, or the Chicago rate plus 10 cents 
per ton on the excess above 60,000 pounds when the ship- 
ment weighed more than 60,000 pounds, 20 cents per ton 
for deliveries within the inner zone of the Chicago switch- 
ing district, and increased divisions upon the present rela- 
tive basis for deliveries at other points within that dis- 
trict. In the case of shipments weighing more than 60,000 
pounds the carriers may, of course, apply the 10 cents per 
ton on the excess above that weight as part payment of 
the 20 cents per ton which the Milwaukee should receive 
on the total weight of the shipment. That carrier is in- 
terested only in receiving this latter basis of compensa- 
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tion, regardless of the basis of the rate and regardless of 
wheiher the constituent parts of its division thereof come 
from the line carriers, or from the shippers, or from both. 
An order will be entered giving effect to these findings. 
EASTMAN, Commissioner, did not participate in the dis- 
position of this proceeding. 


RATES ON GRAIN 


CASE NO. 10180 (53 I. C. C., 437-441) 


RAILROAD COMMISSIONERS OF NORTH DAKOTA 
ET AL. VS. NORTHERN PACIFIC RAILWAY COM- 
PANY AND DIRECTOR GENERAL. 

Submitted April 29, 1919. Opinion No. 5776. 


1. Complainant’s contention that rates on grain from certain 
stations on the defendant’s Kildeer and Golden Valley 
branches in North Dakota to Minneapolis, St. Louis and 
Duluth in Minnesota, and Superior in Wisconsin, are un- 
reasonable and unduly prejudicial by comparison with the 
rates for equal distances from the main-line stations in 
that state to the same points held not to be justified. 

9, Similar conclusion reached with respect to the complainant’s 
contention that the defendant’s westbound rates on grain 
between the Minnesota and Wisconsin points named, and 
main and branch line stations in North Dakota are unreason- 


able anl unduly prejudicial because they exceed the contem- 


poraneous rates eastbound between the same points. 


McCHORD, Commissioner: 

After this case was heard the Director-General was made 
a party defendant by supplemental complaint. A proposed 
report was issued by the examiner and served upon the 
parties. No exceptions thereto were filed. The following 
is based on the facts set forth in that report with such 
modifications as appeared necessary by our examination of 
the record: 

The claim here is for the application of main-line rates 
on grain from certain branch-line stations on the line of 
the Northern Pacific Railway Company (hereinafter re- 
ferred to as the defendant), in North Dakota to Minneap- 
olis, St. Paul, and Duluth, in Minnesota, and Superior, in 
Wisconsin; and for the application westbound between the 
Wisconsin and Minnesota points named and all stations in 
North Dakota, on main line and branches, of the eastbound 
basis of rates, which now ranges from 2 to 11 cents per 100 
pounds (the unit of charge used herein) lower than the 
basis applicable westbound. 

Two of the stations from which the eastbound rates are 
attacked, Thelan and Golva, are situated on the Golden 
Valley branch of the defendant, which extends south from 
the main line at Beach, in the extreme western part of 
the state. These stations are 8 and 13.3 miles, respectively, 
south of Beach, and the rate from both points to Minne- 
apolis, a typical destination, is 22 cents. The rate from 
Beach is 21 cents. Comparison is made between this rate 
of 21 cents from Beach and the rate of 20 cents which 
applies from Alkabo, Grenora, and Buford, stations on the 
Minneapolis, St. Paupl & Sault Ste. Marie and Great North- 
em railways, also situated in the extreme western part 
of the state, but north of Beach, as a basis for the con- 
tention that the rate from Beach is high enough to extend 
to Thelan and Golva, whose elevators are in active com- 
petition with those at Beach. The distances are 616 miles 
from Alkabo, 608 miles from Grenora, 607 miles from 
Buford and 615 miles from Beach. The general state- 
ment is also made by the complainant that rates from 
stations on the Sidney branch of the defendant in Montana 
are Jower relatively than from Thelan and Golva on 
the Golden Valley branch, but no comparisons are sub- 
nitted between the two sets of rates. 

The other stations from which the eastbound rates are 
attacked are situated on the Kildeer branch, which, 
after proceeding northwest along the Missouri River from 
Mandan on the main line, turns west and parallels the 
hain line to the terminus of the branch at Kildeer, 122 
miles west of Mandan. The stations on this branch are 
In competition with the opposite stations on the main line 
for the purchase of the grain grown between the two 
lines. The other stations on this branch, which are in- 
termediate to Kildeer, in the order of their nearness to 
Minneapolis, are Zap (81 miles from Mandan), Golden 
Valley, Dodge, Halliday, Werner, and Dunn Center. The 
rate from Kildeer to Minneapolis is 21 cents for 562 miles 
and the rate from Zap 19 cents for 531 miles. The rates 
from all of the stations named on this branch are from 
acen: toa cent and a half higher than from equally distant 
Stations opposite on the main line. In some instances of 
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cross-country competition the difference is 2 or 2% cents. 
The rates from these stations are alleged to be unreason- 
able by comparison with the rates for equal distances on 
the main line. They are also alleged to be unreasonable 
by comparison with the rates from stations on the Mott 
branch of the defendant, which also leaves the main 
line at Mandan, proceeds southeast along the Missouri 
River, and, like the Kildeer branch on the north, turns 
west and parallels the main line to the terminus of the 
branch at Mott. The defendant applies the main-line 
basis from stations on the Mott branch. This is due, it 
states, to the competition of the Chicago, Milwaukee & 
St. Paul Railway, which built into Mott at about the 
time the defendant did, and applied the defendant’s main- 
line rate to meet the cross-country competition of the de- 
fendant’s paralleling main line on the north. Were it 
not for this competition the defendant’s rates from sta- 
tions on its Mott branch would be higher than the opposite 
main-line rates, because then it would be inmaterial to 
the defendant whether the farmers situated between the 
two lines hauled their grain for transportation to its main 
line or its branch. 

The rates as a whole in North Dakota, especially east 
of the Missouri River, according to the defendant, are 
affected quite materially by competition of the Canadian 
Pacific Railway, which is under agreement with the Cana- 
dian government by reason of the latter’s guaranty of 
interest on its bonds, and certain relief from taxation 
to maintain rates for a given period at a certain maxi- 
mum level to eastern markets. The line of this carrier 
runs close to the boundary and projects spurs to the 
boundary. Spurs north from the main line of the Great 
Northern meet the competition of the Canadian Pacific, 
and the line of the Minneapolis, St. Paul & Sault Ste. 
Marie west from Fordville to Kenmore, intersecting the 
Great Northern spurs, provides a _ cross-country com- 
petition which affects the general level of rates and equal- 
izes the main and branch line rates in this section of 
North Dakota. Another illustration of this competition 
of routes and cross-country competition is afforded by the 
line of the Great Northern which extends southeast from 
Leeds to Casselton ii? the southeastern part of the state 
and forms the hypothenuse of a triangle of which the north 
and south branch of the defendant from Leeds to James- 
town is perpendicular and the main line east from James- 
town to Casselton is the base. The ecect of this com- 
petition is said by the defendant to diminish as the dis- 
tance from the border to the western part of the state 
increases until it is largely spent when the territory of 
the Kildeer branch is reached, and a higher rate from 
the branch line than from the main line can then ac- 
cordingly be assessed. 


The contention of the complainant seems to rest pri- 
marily upon the broad ground that the rates from these 
branch lines should be equalized with the rates for equal 
distances on the main line because both the main and 
branch lines serve a common general territory, where 
competition between elevators is keen, and where the 
commercial necessity is accordingly for an equalization 
of rates. This view takes no account of the lesser density 
of traffic on the branch line and the less favorable con- 
ditions of operation to which the defendant refers upon 
this record. Speaking specifically of the Kildeer branch 
the defendant refers to the fact that it follows the Mis- 
souri River for quite a distance and is difficult to main- 
tain because of washouts at certain seasons of the year. 
When transportation conditions warranted it the Commis- 
sion has allowed a difference between branch line rates 
and contemporaneous rates for equal distances on the 
main line. 

The complainant has not shown any transportation 
reason for an equalization, and the rates from the sta- 
tions named do not appear to be unreasonable by com- 
parison with rates on grain from South Dakota points 
to Omaha, Nebr., prescribed by the Commission in In- 
vestigation of Advances in rates on Grain, 21 I. C. C., 
22, and by comparison also with certain other western 
and southeastern rates cited by the defendant. We con- 
clude that the relief sought as to the eastbound rates 
here involved should be denied. 

With respect to the complaint against the westbound 
rates exceeding the eastbound rates the record reveals 
that this situation obtains on the line of the defendant 
only west of the Missouri River. East of the river in 
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North Dakota there is an equalization of eastbound and 
westbound rates, due, the defendant states, to the com- 
petition of the Great Northern and Minneapolis, St. Paul 
& Sault Ste. Marie railways, which equalize their east- 
bound and westbound rates at all points in the state. The 
complainant refers to the fact that the Chicago, Milwau- 
kee & St. Paul, when it built into this territory, adopted 
the policy of making the rates westbound higher than 
eastbound only with respect to branch lines, the main- 
line rates being equalized in both directions and that the 
difference on its branch lines is less than on the branch 
lines of the defendant. ° 

It appears that ordinarily there is no movement of 
grain westbound, except occasionally for seed, but during 
the past season or two, owing to conditions of drought 
and crop failure, it has been necessary to ship grain 
from Minneapolis to North Dakota for stock feeding pur- 
poses. The defendant has made special rates to county 
officials to meet this emergency, as part of a plan under 
which these officials purchase the grain for distribution 
to farmers as needed. The defendant stands ready to make 
similar arrangements under like emergencies which stimu- 
late to a substantial volume the temporary movement 
of grain westbound, but is averse to a reduction in the 
rates on the occasional isolated shipment westbound. 

The claim with respect to the westbound rates seems 
to be based primarily upon what the other carriers named 
have done, and upon the defendant’s own adjustment east 
of the river. The latter the defendant shows to be due 
to the competition of the other lines, which is not of 
sufficient consequence west of the river to require similar 
treatment. The competitive necessity being absent the 
mere policy of the other carriers, cited by way of com- 
parison, cannot alone determine the issue with respect 
to the defendant. The transportation conditions in con- 
nection with the traffic concerned are not shown to be 
such as to warrant a reduction in the westbound rates 
to the basis applicable eastbound. We are of opinion that 
the record does not justify the granting of the relief 
sought as to the westbound rates. 

The complaint will therefore be dismissed. 


INTRASTATE MOVEMENT 


The Commission has dismissed the complaint in No. 
9465, Valley & Siletz Railroad Co. et al. vs. Southern Pa- 
cific et al., opinion No. 5768, 53 I. C. C., 397-400, holding 
that movement of certain carloads of relaying steel rails 
and fastenings from Portland, Ore., to Crisp, Simpson and 
Falls City, Ore., was intrastate and beyond the jurisdiction 
of the Commission. 

This was a rehearing in 50 I. C. C., 223, in which the 
Commission held that certain shipments of relaying steel 
rails purchased from Northern Pacific Railway f. o. b. 
Portland, Ore., and forwarded to intrastate points were 
intrastate shipments and the complaint was dismissed. 
The case was reopened on a petition for rehearing. 

The shipments involved originated at Auburn, Wash., 
from the rail yard of the Northern Pacific, but the Com- 
mission holds that for the part of the haul during which 
the relation of shipper and carrier did exist—that is, from 
Portland to Crisp and the other Oregon points—the move- 
ment was intrastate, the Northern Pacific having delivered 
the rails to dealers at Portland. The rails were bought 
by railway equipment dealers at Portland and forwarded 
from Portland to intrastate points. 

“The relation of shipper and carrier did not and could 
not arise until the rails were delivered by the vendor 
railroad to the dealers at Portland and by these dealers in 
turn sold to the complainants, because until then the com- 
plainants as shippers had nothing to ship,” the Commission 
says. 

Reparation was sought by the complainants on the ship- 
ments. 


RATES ON WALNUT LUMBER 


Commissioner Eastman, in a report on No. 10149, Board 
of Railroad Commissioners of the State of Iowa et al. 
vs. Minneapolis & St. L. et al., opinion No. 5782, 53 I. C. C., 
484-90, held that the defendants should establish com- 
modity rates from Des Moines on walnut dimension lumber 
to points east of the Illinois-Indiana state line equitably 
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related to the commodity rates contemporaneously main- 
tained from Missouri River cities. The complaint was 
that the combinations were unreasonable and unduly 
prejulicial because the component factor from Des Moines 
to the Mississippi River is unjust and unreasonable. On 
the record it was held that no opinion could be expressed 
on the issues of unreasonableness and undue prejudice, 
but that on the principles announced in the interior Iowa 
cases, 46 I. C. C., 39, the carriers should establish rates 
as herein indicated. No order was issued, but the report 
says the carriers are expected to establish commodiiy 
rates within 90 days. They are enjoined that in estab- 
lishing such rates they shall give consideration to the 
proper relation of rates on walnut to the rates on other 
kinds of lumber. 


RATES ON GLASS BOTTLES 


In No. 10314, Herman Gross vs. Director-General, Erie 
Railroad Company et al., Opinion No. 5773, 53 I. C. C. 429- 
30, the Commission holds that a rate of 36.5 cents per 
hundred pounds on empty glass bottles from Shinglehouse, 
Pa., to Montpelier, Vt., was not shown to have been 
unreasonable, but that the shipment involved was over- 
charged and misrouted. Reparation is awarded to the 
complainant, the defendants being ordered to pay $13.90 
with 6 per cent interest from October 8, 1914, on account 
of illegal charges, and the defendant, New York & Penn- 
sylvania, ordered to pay him $37.71 with 6 per cent in- 
terest from October 8, 1914, on account of damages due 
to misrouting. 


RATES ON FERTILIZER 


The Commission has condemned rates on fertilizers from 
Charleston, S. C., to destinations in North Carolina called 
in question in No. 8627, Freight Adjustment Steering Com- 
mittee of Charleston, S. C., vs. Atlantic Coast Line et al., 
and fourth section applications Nos. 703 and 1548 (opinion 
No. 5785, 53 I. C. C., 506-10). The holding is that the 
rates are unreasonable and unduly prejudicial. On or 
before October 8, the carriers are to establish rates in 
accordance with a mileage scale prescribing rates per 
net ton. The scale begins with $1.15 for hauls of 30 miles 
and not more than 35 miles. It is graded in five-mile 
blocks to 100 miles, then in 10-mile blocks up to 300, 
and then 20-mile blocks up to 500, and in 25-mile blocks 
for distances over 500 miles to 600 miles. 

The Commission says that for hauls “over two or more 
lines of railway that are not, in a private sense as dis- 
tinguished from federal control, under the same manage- 
ment or control, 20 cents per ton may be added to these 
rates.” 

This decision follows the principles laid down in Roy- 
ster Guano Co. vs. A. C. L., 50 I. C. C., 34. Because this 
is to be a general readjustment, no reparation is to be 
awarded. The carload minimum is to be 30,000 pounds. 
The condemned rates, generally speaking, were subject to 
a minimum of 20,000 pounds. 

In fourth section order No. 7412, based on application 
No. 7038, filed by the A. C. L., and No. 1548, filed by the 
Southern Railroad, the A. C. L. was forbidden to maintain 
higher rates at intermediate points. On routes of the 
Southern that are 15 or more per cent longer than the 
short line, fourth section relief is granted. 


RATES ON OIL WELL MACHINERY 


In No. 10259, Beaumont Chamber of Commerce vs. Gulf, 
Colorado & Santa Fe et al., opinion No. 5787, 53 I. C. C., 
513-14, the Commission condemned as unreasonable the 
combination rate of 65 cents on all oil well machinery 
from Oil City, La., to Saratoga, Tex., and ordered repara- 
tion down to the basis of a subsequently established rate 
of 44 cents. The Commission also found that the ship- 
ment was overcharged and directed reparation. 


ACETYLENE GAS TRANSPORTATION 


In a report on No. 3666, in the matter of regulations 
for the transportation of explosives, inflammables and 
other dangerous articles, opinion No. 5795, 53 I. C. C., 
533-44, Commissioner Clark wrote a report, followed by 
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an order requiring the carriers, on or before September 
1, to modify the last paragraph of rules 57 (h) and 1861 
(nh), of the regulations for the transportation of explo- 
sives, etc., so as to read as follows: 

“Cylinders containing acetylene gas must not be shipped 
unless they were charged by a person, firm or company 
having possession of complete information as to the nature 
of the porous filling, the kind and quantity of solvent in 
the cylinder, and the meaning of such markings on the 
cylinders as are prescribed by the Commission’s regula- 
tions and specifications applying to containers for the 
transportation of acetylene gas.” 


DEMURRAGE ON FUEL OIL 


In No. 10347, Great Northern Refining Co. vs. Illinois 
Central et al., opinion No. 5774, 53 I. C. C., 431-2, the Com- 
mission orders the defendants to pay the complainant on 
or before September 1 the sum of 385, with interest thereon 
at the rate of 6 per cent from April 3, 1918, as reparation 
on account of illegal demurrage charges assessed on cer- 
tain tank-car loads of fuel oil held at Chicago, Ill. The 
Commission found the charges were collected without 
tariff authority. Litigation arose over the shipments in- 
volved and the Illinois Central detained the cars pending 
the litigation in order to protect its own interests. 

The complainant contracted with the Stewart Petroleum 
Company of Tulsa, Okla., for the fuel oil, which was loaded 
in tank cars furnished by complainant. The Stewart com- 
pany resold the oil at a higher price and while the cars 
were enroute in Illinois the complainant brought suit to 
obtain possession of the shipment. 

The defendant carrier’s contemoraneous car demurrage 
rules provided in part as follows: “Cars held for or by 
consignors or consignees for loading, unloading, forwarding 
directions, or for any other purpose, are subject to these 
demurrage rules.” 

The Commission says the complainant was neither con- 
signor or consignee. The complainant obtained possession 
of the shipment through an order of court. 


LA. AND PINE BLUFF DIVISIONS 


In a supplemental report on the original tap line case, 
I. and S. No. 11, opinion No. 5779, 53 I. C. C., 475-6, Com- 
missioner Eastman announced the conclusion of the Com- 
mission, on rehearing, that the Louisiana & Pine Bluff 
Railway is not entitled, for switching lumber at Huttig, 
Ark., to more than the $3 per car allowance prescribed 
by the Commission for short switching hauls, plus the 
additional allowance permitted by a supplemental report. 

The question was as to whether the tap line should be 
paid for the mileage actually used in getting lumber from 
the proprietary interest mill to the Missouri Pacific. Be- 
cause the drainage near the mill is bad, the tap line built 
its seale track a considerable distance away from the mill. 
To weigh the lumber the tap line makes an out-of-line 
haul, the length of which is 3.25 miles. The question 
arose as to whether it is entitled to the allowance for a 
half-mile haul or for a haul of 3.25 miles. 


The tap line refused to settle on the basis of its short- 
hauling itself in that way. The Missouri Pacific brought 
the matter to the Commission for a decision as to what 
division should be paid. 


Commissioner Eastman disposed of the matter by say- 
ing: “The evidence does not show that it is necessary 
that the shipments be weighed by the tap line rather 
than by the trunk line.” 


RATES ON EXCELSIOR 


The Commission has condemned joint rates on excel- 
sior from Marinette and Green Bay, Wis., to points in 
Official Classification territory, the condemnation being 
carried in a report on No. 10068, Marinette-Green Bay 
Mfg. Co. vs. C. & N. W. et al., Opinion No. 6784, 53 
I. C. C. 499-505. The condemnation rests on a conclusion 
that the rates are relatively unjust, unreasonable and 
unduly prejudicial to the extent that they exceed rates 
for like distances from Milo, Me., Fredericksburg, va. 
Pensacola, Fla., and other points. The order is that the 
condemned rates be lined up on or before Oct. 21, on 
thirty days’ notice. In the same report the Commission 
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condemned joint rates from Marinette and Green Bay 
to points in Indiana as unlawful and unreasonable to 
the extent that they exceeded the aggregate of inter- 
mediates. 


RATES ON SULPHURIC ACID 


An order of reparation has been made in No. 10114, 
Aetna Explosives Company, Geo. E. Holt et al., receivers, 
vs. The New Orleans & Northeastern et al., Opinion No. 
5786, 53 I. C. C. 511-12, on account of an unreasonable 
rate on sulphuric acid in tank cars from Hattiesburg, Miss., 
to Fayville, Ill. The Commission held that the rate of 
$4.30 per net ton would have been reasonable. That rate 
was established March 30, 1916. The complainants paid 


various combinations of class and commodity rates. 


RATES ON COTTON 


The Commission has dismissed No. 10302, Harriss, Irby 
& Vose vs. G. H. & S. A. et al., Opinion No. 5775, I. C. C. 
No. 53, 433-6, holding that the shipments of cotton from 
Texas points to Seattle, Wash., for export concentrated 
at Galveston had not complied with the concentration rules 
of the defendants, and were, therefore, not entitled to the 
through rate for export mentioned in the tariffs upon 
which the complainant relied to substantiate his charge 
that illegal rates were exacted. 


RATES ON SUGAR 


An order of dismissal has been made in No. 10269, Neo- 
sho Grocery Company vs. Philadelphia & Reading et al., 
Opinion No. 5781, 53 I. C. C. 481-3, the holding being that 
the aggregate in and out rates from Philadelphia, Pa., 
to Cape Girardeau, Mo., had not been shown to be in- 
trinsically unreasonable. The shipments were misrouted, 
however, and reparation on that account must be made. 


RATES ON PAPER 


In a report by Commissioner Meyer on No. 10309, World 
Publishing Co. et al. vs. Atchison, Topeka & Santa Fe et 
al., Opinion No. 57838, 53 I. C. C. 491-8, the Commission has 
held that the rates on news print paper from Merrill and 
Park Falls, Wis., and International Falls, Minn., wrapping 
paper from Nekoosa, Wis., and toilet paper from Green Bay, 
Wis., to Tulsa, Okla., were, are, and for the future will be, 
relatively unjust and unreasonable to the extent that they 
exceeded, now exceed and may exceed on a ton-mile basis 
the rates on like commodities contemporaneously main- 
tained to Joplin, Mo. The carriers are to establish rates 
on the Joplin basis on or before October 21 and to make 
reparation for the shipments involved in the case. 


COAL RATES TO THE NORTHWEST 


EX PARTE NO. 68 (53 I. C. C., 590-597) 
Submitted June 26, 1919. Opinion No. 5808. 


A controversy concerning the relationship of rail-lake-and-rail 
rates on bituminous coal to the northwest from mines in 
Ohio and West Virginia to all-rail rates from Illinois and 
Indiana mines, reported upon at the request of the Director 
General of Railroads, made under section 8 of the federal 
control act. . 


‘CLARK, Commissioner: 

This proceeding was instituted responsive to the request 
of the Director-General of Railroads, under section 8 of 
‘the federal control act, for our advice with reference to a 
controversy concerning the present relationship of the rates 
on bituminous coal moving rail-lake-and-rail from mines in 
Ohio and West Virginia to destinations in the states of 
Wisconsin, Minnesota, North Dakota and South Dakota, 
hereinafter referred to collectively as the northwest, to 
the all-rail rates from mines in Illinois and Indiana to the 
same destinations. Rates are stated in amounts per net 
ton. 

By authority of the Director-General’s Order No. 28 the 
rates to St. Paul and Minneapolis, Minn., which at the 
hearing were taken as representative of the northwest, 
were increased, effective June 25, 1918, by 66 cents from 
the Pocahontas district in ‘West Virginia and by 40 cents 
from the southern Illinois mines. These rates had already 
been increased since April 1, 1917, by 36 cents from the 
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Pocahontas district and by 15 cents from southern Illinois, 
making the total increases since that date 102 and 55 cents, 
respectively. Fifteen Per Cent Case, 45 I. C. C., 303; Lake 
Cargo Coal Rates, 46 I. C. C., 159. The rates from other 
sections of Illinois and from Indiana are differentially re- 
lated to those from southern Illinois, as are also the rates 
from other Ohio and West Virginia districts to those from 
the Pocahontas district. Those engaged in producing and 
marketing Ohio and West Virginia coal, hereinafter re- 
ferred to as dock coal, allege that these intreases de- 
stroyed the pre-existing relationship of rates and subjects 
them to undue and unreasonable prejudice and disadvan- 
tage in competing with the Illinois and Indiana producers. 

The specific questions upon which our advice is asked 
are (1) whether any alleged relationship existing immedi- 
ately prior to June 25, 1918, between the rates from the 
Illinois and Indiana mines and those from the Ohio and 
West Virginia mines should be restored; and (2) if so, in 
what way the restoration should be accomplished. 

While the request in terms relates to Ohio and West 
Virginia mines as points of origin, and to points in Wis- 
consin, Minnesota, North Dakota, and South Dakota as 
destinations, the subject cannot, for reasons which will 
presently appear, be fairly considered strictly within those 
limits either as ‘to points of origin or of destination. 


Dock coal moves from the mines to the northwest by 
rail to ports on Lake Erie, thence by vessel to the docks 
on the western shores of Lake Michigan and Lake Superior, 
and thence by rail to destination. It is originally consigned 
to the Lake Erie ports for transshipment without designat- 
ing any final destination. The rates applicable are lower 
than the local rates and include delivery of the coal to the 
vessel. The movement from the Lake Erie ports to the 
western docks constitutes a new and independent transac- 
tion under an agreement or arrangement between the 
owner of the coal and the owner of the vessel. It is not sub- 
ject to our jurisdiction, and the rates are not filed with us. 
A small proportion of the coal is transferred direct from 
vessel to cars at the western docks, but the greater part is 
held on the docks for varying periods and remains within 
the custody and control of the owner until tendered to the 
rail carriers for shipment. The rail rates from the western 
docks to destination are published as local rates and their 
application is not contingent upon the point of origin or 
prior transportation of the coal. The coal from Illinois and 
Indiana moves all rail under joint rates on file with us. 


General Order No. 28, which was made a part of the rec- 
ord in this case, authorized increases in rates on coal by 
certain specified amounts per ton, varying with the rate. 
For example, where the rate was over 99 cents, but not over 
$1.99, the increase was 30 cents. It further provided that 
where such rates had not been increased since June 1, 1917, 
by 15 cents per ton, enough should be added to the rate to 
amount to an increase of 15 cents before applying the spe- 
cific increases named in the order. In applying this order 
to shipments of dock coal the prescribed amounts were 
added to each of the two rail-rate factors, resulting in a so- 
called double increase in the total rates for the rail por- 
tions of the haul, as compared with a single increase in the 
all-rail rates from the Illinois and Indiana mines. The 
propriety of so applying General Order No. 28 is questioned 
by the dock coal interests and by the representatives of the 
retailers and consumers of coal in the northwest. They 
observe that rail-lake-and-rail shipments of iron ore in the 
opposite direction and of coal from the eastern mines to 
New England moving rail-ocean-and-rail were subjected to 
but a single increase. In general, they contend that the 
amounts by which the rates on dock coal should have been 
increased ought to have been determined by adding the two 
rail-rate factors and applying to the total the increase 
authorized by General Order No. 28. As applied to ship- 
ments from the Pocahontas field to St. Paul, this would 
have resulted in an increase of 40 cents instead of 66 cents. 
The question whether the carriers properly or consistently 
interpreted and applied General Order No. 28 is not in 
issue, but in view of the circumstances surrounding the 
transportation of dock coal and the manner in which the 
rates are published, it appears that an increase in each of 
the rail factors was not inconsistent with the terms of 
the order. 

The history of the rates in question since 1902 shows, 
and all concerned agree, that there has been and is no 
recognized, established, or necessary relationship between 
the rates from the Ohio and West Virginia mines to Lake 


Erie ports and those from the western docks to the no’th- 
west or those from Illinois and Indiana mines to the no‘th- 
west. Excepting the general increases following the ‘if- 
teen Per Cent Case and General Order No. 28 changes in 
the rates to Laké Erie ports were not reflected in the rites 
from the western docks or from Illinois and Indiana miles, 
and the differences in the rates have varied largely at dif- 
ferent periods, as shown in the following statement: 


DIFFERENCES EXISTING BETWEEN COMBINATION OF 
POCAHONTAS-NEW RIVER AND DULUTH RATES ON 
THE ONE HAND AND SOUTHERN ILLINOIS ON THE 
OTHER, IN CENTS PER 2,000 POUNDS. 

Differ- 

Southern = ences in 

Illinois to favor of 

St. Paul Pocahon- 
and Min- tas and 


Pocahontas Duluth 
New to 

River St. Paul 

to Lake and Min- 
neapolis. 

90 


neapolis. New Riy’r, 
210 8 


220 1 
230 22 
*245 7 
245 1 
$290 —20) 
§285 —25 
‘ 310 285 —25 

*Effective April 16 from Pocahontas, July 16 from southern 
Illinois, and July 20 from Duluth. 

yEffective August 30. 

tEffective June 25 under General Order No. 28. 

SEffective November 24. 


There has been a close relation between the rates from 
the western docks and those from the Illinois and Indiana 
mines, and a change in either generally resulted in a cor- 
responding change in the other. During the period between 
1910 and 1918, the rates to the Lake Erie ports were in- 
creased by 42 cents from the Pittsburgh district and by 
68 cents from the ‘Pocahontas district. During the same 
period the rates to St. Paul were increased by 50 cents from 
the Lake Superior docks and by 75 cents from mines in 
Illinois. 


Protestants against the so-called double increase in the 
rates on dock coal contend that the differences in the 
rates which existed prior to June 25, 1918, constituted in 
themselves a relationship which could not fairly be disre- 
garded in view of the competition between the two produc- 
ing territories in the northwestern markets. The dock 
coal is sold f. o. b. the western docks, and the selling 
price is necessarily affected by the cost of transporting it 
from the mines to the docks. The comparative rate from 
the dock to destination is an element to be considered by 
the purchaser and determines to some extent whether dock 
coal or coal competitive therewith shall be procured. The 
dock coal is generally recognized as being of superior 
quality and its price to the consumer ranges normally from 
75 cents to $1 per ton higher than that of the Illinois or 
Indiana product. The dock coal interests contend that by 
increasing, since April 1, 1917, the rates on dock coal by 
approximately 50 cents per ton more than the amount by 
which rates from Illinois and Indiana were increased, the 
demand for dock coal has been materially lessened and 
that serious losses impend unless approximately ‘the for- 
mer differences between the rates are restored. They 
suggest that this should be brought about by re-establishing 
the rates from the western docks to the northwest that 
were in effect prior to April 1, 1917. This would result in 
a reduction of 44 cents in the rate from the Lake Superior 
docks to St. Paul and Minneapolis and a total increase in 
the rate on dock coal from the Pocahontas district to St. 
Paul and Minneapolis of 58 cents since April 1, 1917, as 
compared with 55 cents from Illinois and Indiana and as 
compared with an increase of 75 cents in the rates from 
Illinois and Indiana since 1910. 


The Illinois and Indiana coal interests maintain that the 
present differences are justified and they, as well as the 
representatives of the retailers and consumers, vigorously 
oppose the suggestion that the differences should be re 
stored by making a further increase of 30 cents per ton in 
the rates from the Illinois and Indiana mines. It is asserted 
that such an increase would not only place an additional 
burden upon the consumer, but would also disrupt the pres- 
ent relationship of rates from the Illinois and Indiana mines 
to those from other fields and to other destinatons. It 
is also said that a reduction in the rate on dock coal would 
probably not result in any decrease in the price of coal to 
the consumer. Manifestly, it would not enable the dock 
operators to quote a lower price on the large quantity of 
coal now on the western docks. 





Vol. XXIV, No. 3 


190 
191 


fre 


July 19, 1919 


It is shown that on May 1, 1919, 2,439,749 tons of coal 
were on the Lake Superior docks as compared with 987,246 
tons on May 1, 1918. A witness in behalf of the dock coal 
interests conceded that the apparent surplus of dock coal 
on hand at the beginning of the present season was not due 
to the rate adjustment, but to weather and business condi- 
tions. It is also shown the quantity on hand was much 
less than on May 1, 1915, and 1916, but considerably more 
than in 1917. 

Since the opening of navigation this year there has been 
an unusually large movement of coal from the mines to 
the docks, but it has not moved thence in normal volume. 
The shipments from the docks in April and. May, 1919, ag- 
gregated 679,566 tons as against 956,347 tons, 842,057 tons 
and 1,001,198 tons in April and May, 1918, 1917 and 1916, 
respectively. The dock coal interests represent that un- 
less there is an early increase in the demand their facili- 
ties will become congested, making it impossible to move 
the necessary or usual quantity of coal from Lake Erie 
to the western docks before navigation closes. They infer 
that the increases in the rates on dock coal have had the 
effect of preventing its free and normal movement. It is 
shown, however, that during the present year the mines in 
Illinois and Indiana have worked only about half time, on 
account of the lessened demand for their product as com- 
pared with periods of idleness ranging from 1.6 per cent 
to 21 per cent in the eastern fields. It appears, therefore- 
that the restricted market is not peculiar to dock coal. 
The relative volume of dock coal and coal from the Illinois 
and Indiana mines, moving to the northwest, is indicated 
in the following statement: : 


COMPARATIVE TONNAGE OF DOCK COAL RECEIVED AT 
DULUTH AND SUPERIOR AND COAL FROM ILLINOIS 
AND INDIANA MINES SHIPPED TO THE NORTHWEST. 

Illinois- 
Indiana coal.7 
1,789,346 
868,178 
1,496,705 


Year. 
1909 
1910 
1911 
1912 
1913 
1914 
1915 
1916 
1917 
1918 

*Calendar year. 

7Year ended March 31 of following year. 

It appears that while there has been a large increase in 
the movement from the Illinois and Indiana mines during 
the past two years, conditions were abnormal, due to the 
system of distribution established by the United States 
Fuel Administration and also to the unprecedented efforts 
to provide against a recurrence of the coal shortage of the 
previous year. 

The record does not establish that the relative movement 
has been influenced in any substantial measure by the rate 
adjustment in question. 

There is competition in the markets of the west as be- 
tween the West Virginia and Ohio coal and the Illinois 
and Indiana coal. The competition which the Illinois-In- 
diana coal meets is not, however, confined to the West 
Virginia and Ohio coals, but is equally keen with coals 
from the western Pennsylvania fields and in a less degree 
with Kentucky fields. There is, and for many years has 
been, the keenest competition in the northwestern markets 
as between the several districts in Ohio, Pennsylvania, 
West Virginia and Kentucky. This situation is compre- 
hensively discussed in Bituminous Coal to C. F. A. Terri- 
tory, 46 I. C. C. 69, as to all-rail shipments to points in 
Central Freight Association territory. It is fully discussed 
as to the rates to the Lake Erie ports on lake cargo or 
dock coal in Lake Cargo Coal Rates, supra. In the latter 
case we prescribed the relationship which should be main- 
tained between the rates from the several fields to Lake 
Erie ports. 
Said, page 188: 


9,238,784 
9,721,440 


It is clear from the record in these and other cases and the 
facts hereinbefore stated, that distance and transportation con- 
ditions have had little or no consideration in the fixing of the 
raie structure on lake cargo coal. Other considerations such 
as the difference in the kind and quality of the coal, market 
and commercial conditions and competition between the car- 
riers have had a controlling influence in determining the meas- 
ure and relationship of these rates. 


At page 185 we said: 


‘he record shows that the rates charged by the rail carriers 
from the mines to the lower lake ports are not related to the 
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charges beyond. That is to say, any one of the several sep- 
arate charges may be changed without affecting the others, 
and as a matter of fact the charges for the water haul have 
fluctuated greatly in recent years without affecting the rail 
charges. * * * So far as the respondent carriers are con- 
cerned, their connection with the transportation of lake cargo 
coal ends when the coal is delivered to the vessels at the lower 
lake ports and they have no interest in the charges beyond 
the ports save to the extent that the amount of such charges 
may effect the movement of the traffic. We must therefore 
deal with the charges for the services which they perform, 
separately and distinctly from any other charges or any other 
services. 


There is and for years has been a direct and recognized 
relationship between the rates on dock coal from the west- 
ern lake ports and the rates on Illinois and Indiana coal 
to the same destinations. That relationship has not been 
measured by a uniform difference in the rates over a long 
period of years, although, taking St. Paul and Minneapolis 
as representative destinations, the difference was uniformly 
50 cents per ton in favor of the dock coal from 1904 to 
1914. In that year the difference in favor of dock coal be- 
came 54 cents, in 1915 it became 64 cents and in 1918, 75 
cents. 

It is clear that to change the rates from the West Vir- 
ginia and Ohio mines to the lake ports would disrupt a 
recognized and prescribed relationship between the rates 
from those mines and the rates from competing mines in 
Pennsylvania and Kentucky. It is equally clear that to can- 
cel the increase in the rates on the dock coal from the 
western lake ports and retain it on _ the [llinois- 
Indiana coal -would give a preference to the dock 
coal and prejudice the [Illinois-Indiana coal and ignore 
a competitive relationship between the rates on the dock 
coal and those on the Illinois-Indiana coal, which has 
long been recognized. It is not contended that there 
has ever been a fixed or measured relationship between 
the through charges, rail-lake-rail, on the West Virginia 
and Ohio coal and the all-rail rates on the Illinois-Indiana 
coal. It is contended that there was prior to the increase 
in rates under General Order No. 28 a difference between 
those charges, which difference has been changed. In 
view of the nature and history of the several rates it 
must be concluded that no recognized relationship existed 
and therefore there is none to be restored. Neither the 
increase in the rates from the Ohio and West Virginia 
mines to the Lake Erie ports nor that in the rates from 
the western lake ports could be withdrawn without dis- 
rupting recognized and established relationships of rates. 
Part of the differences complained of resulted from our 
findings in the Fifteen Per Cent and the Lake Cargo Coal 
cases, supra, and the propriety of the rates which were 
established thereunder is not challenged. 

By the Commission. 


MEMPHIS-SOUTHWESTERN CASE 


Abolition of the intrastate scales applicable in southern 
Missouri and the whole of Oklahoma and Arkansas, and 
the denial of fourth section relief on the ground that 
there is no actual competition between the boats on the 
Mississippi, Missouri and other rivers in southwestern 
territory, is proposed in the tentative report written by 
Attorney-Examiner Wilbur LaRoe, Jr., on No. 9702, Mem- 
phis-Southwestern Investigation and related formal docket 
cases, many fourth and fifteenth section applications. The 
proposal is that the Commission make a logical extension 
of what it has done in the various Shreveport: decisions; 
also to recognize the fact that the competition between 
the boats on the rivers and the railroads is almost, if 
not wholly, negligible and to deny fourth section relief 
as to the long-and-short-haul clause. 


Denial of relief from that part of the fourth section 
means bringing up the rates so there will be no distinct 
recognition of any difference in transportation conditions 
in the river valleys from those on the higher and more 
rolling land forty and fifty miles back of the rivers. It 
will cause the rates to and from the Mississippi, figura- 
tively speaking, to be put-.on viaducts spanning that 
stream, the boats on which have been regarded as justi- 
fication of a scale beginning with 90 cents, first class, 
between St. Louis and New Orleans, with rates at inter- 
mediate points as high as $1.57 per 100 pounds. 

Broadly speaking, the Shreveport scale, inflated twenty- 
five per cent so as to give the carriers the benefit of the 
advance decreed in General Order No. 28, of June 25, 
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1918, is to apply for distance up to 350 miles. Beyond 
that the present rates graded down to meet the modified 
Shreveport scale at distance of 350 miles are to be used. 
There is, however, one important exception to that, namely, 
from St. Louis to southern Arkansas. From St. Louis to 
that part of Arkansas, the scale prepared by Mr. LaRoe 
is to be used because there was affirmative evidence by 
southern Arkansas to show unjust discrimination. This 
scale is to be used even if it cuts the present rates 
severely, as it will. For instance, the present rate from 
St. Louis to Texarkana, 490 miles, is $1.565. Under the 
scale prepared by LaRoe the rate will be only $1.45. 

The fact that that scale is to be used to southern Ar- 
kansas raised the question as to whether the present 
rates for distances in excess of 350 miles can be used. 
The Texas common point adjustment may be endangered 
by that rate of $1.45 to Texarkana. The query is as to 
how the heavy rise from $1.45 first class at Texarkana 
can be bridged to the first station beyond, the rate at the 
first station beyond having been based on the fact that the 
present rate to Texarkana is $1.565. 


The Shreveport scale, inflated twenty-five per cent, with 
the limitation to 350 miles, is to apply to all the territory 
south of the Missouri and west of the east bank of the 
Mississippi, except southern Louisiana and Texas common 
point territory. Southern Louisiana and Texas common 
point territory rates were not in issue. But that scale 
from St. Louis to southern Arkansas may have a pro- 
found influence in southern Louisiana and Texas common 
point territory for the reason that it may be possible to 
grade up from southern Arkansas into Texas common point 
territory in any logical way. Indirectly, therefore, the scale 
submitted by LaRoe may become the contrclling considera- 
tion in the making of rates in the theoretically unaffected 
territory. 


In his application for a re-opening of the Natchez case, 
R. V. Fletcher called attention to the fact that the carriers 
had asked for a substitute scale to be used, that substitute 
calling for use of the Shreveport scale (inflated), for dis- 
tances up to 350 miles and a grading of the rates beyond to 
the level of the existing rates. The tentative report pro- 
poses that modification, with the further limitation that 
the inflated Shreveport scale is to be used to southern 
Arkansas, which, as before remarked, creates a situation 
at Texarkana that may have a profound effect upon tech- 
nically unaffected Texas common point adjustment. 


The tentative report calls the inflated Shreveport scale 
the Natchez scale. It is to be understood, therefore, where 
the tentative report refers to the Natchez scale it means 
the Shreveport scale inflated by twenty-five per cent and 
a few modifications made in the Shreveport scale when the 
Natchez scale was put out, in 52 I. C. C., 105. 


This new scale, made up by Attorney Examiner LaRoe, 
is not to be applied north of the Missouri River, because 
transportation conditions there differ from those south of 
that river. All the foregoing refers to class traffic within 
the territory. The report, however, is not confined to that 
traffic. For instance, it prescribes differentials on traffic 
from the gulf to Missouri River points. The differentials 
are to be: Omaha, 15 cents over Kansas City, and Sioux 
City, 23 cents over Kansas City. 


Traffic between Memphis and Arkansas is to be carried 
on the class scale prescribed, plus a bridge arbitrary scale 
beginning with three cents first class and ending with 
1.5 cents. Class rates between Memphis and southern 
Missouri are condemned as unduly prejudicial to Memphis 
to the extent that they exceed by more than a reasonable 
bridge toll the corresponding intrastate rates from St. 
Louis. That is the finding that strikes down the Mis- 
souri scale. Class rates from Memphis to northern Ar- 
kansas points are unduly prejudicial to the extent they 
exceed, by a reasonable bridge toll, the rates from St. 
Louis. Class rates from St. Louis and defined territories 
to southern Arkansas are unduly prejudicial against points 
in southern Arkansas and unduly preferential to Little 
Rock and Pine Bluff. Class rates between Natchez and 
all points in Arkansas are unduly preferential of Memphis, 
New Orleans and other points. Class rates from points 
in the southeast to points in Arkanasas unduly prefer 
Oklahoma and prejudice Arkansas. 


The allegation of the Arkansas commission that class 
rates from western trunk line territory to Ft. Smith are 
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unduly prejudicial and in favor of Oklahoma points, Mr. 
LaRoe reports as not justified. 

As to the rates and practices of the Missouri Pacific 
in the concentration and compression of cotton at Men- 
phis and East St. Louis, the report says are not unduly 
prejudicial or otherwise unlawful, but that the rates on 
back-hauls to compress points should be published on a 
uniform basis. The report finds the tariffs to be in such 
condition that there is no certainty as to what the rates 
are. The free delivery of cotton at warehouses in East 
St. Louis, while a charge is made for such services at 
Memphis warehouses, subjects the Memphis warehouses 
to unlawful disadvantage. The practice, whatever it is, 
should be uniform. 

The Commission found that the advance in class rates 
southwest to Oklahoma, proposed by the carriers, was not 
justified. Generally speaking, the carriers admitted the 
undue prejudice caused by their observance of state rates 
in Missouri, Arkansas and Oklahoma. 

Perhaps the most interesting detail in the report is 
that dealing with rates from New Orleans to Kansas City 
in comparison with rates from New Orleans to points 
in Kansas like Wichita and Salina. Rates to Kansas City 
are made by combination on St. Louis, which, of course, 
means that the influence of the competition on the rivers 
and the state rates of Missouri was reflected. The Kan- 
sas rates involved are made by adding locals from Kan- 
sas City. 

An illustration of the situation caused by facts bear- 
ing on the rate adjustments to the Kansas destinations and 
to Kansas City is furnished by the fact that the rate on 
cotton bagging from New Orleans to Kansas City is 28 
cents. The rate on the same commodity to Wichita is 
55 cents. The distance to the two points is practically 
the same. In his report, Mr. LaRoe said that such dis- 
parity is without warrant so long as the railroads are 
under federal control. The railroads that serve the Kan- 
sas destinations are not responsible for the St. Louis 
combination applicable on traffic to Kansas City. There- 
fore, the report says, that when the railroads are returned 
to private control, the present finding of unjust discrimi- 
nation against the Kansas destinations would not be 
warranted. 

The report devotes about forty of its 181 typewritten 
pages to a discussion of the history of the supposed 
water-compelled rates along the rivers, the testimony of 
witnesses to show that the rates were not really water- 
compelled except in a limited sense, and the testimony 
of witnesses who believe water traffic will be resumed 
because the cities on the banks of the rivers are devot- 
ing much money to a restoration of boats and landing 
facilities. 

One of the results of the adoption of the report would 
be the disappearance of jobbing rates. Throughout the 
territory under discussion the carriers have accorded low 
distribution rates to places they recognized as jobbing 
centers. The state legislatures also took a hand in desig- 
nating jobbing centers and prescribing rates within what 
was supposed to be the territory in which each center 
was entitled to distribute. 

All these will disappear because the Commission does 
not admit that there is any difference in destinations; 
it holds that if a man offers a carload of beans at one 
place, he is entitled to as low a rate, all other things 
from a transportation point of view being equal, as is 
accorded to a man at any other place offering a carload 
of beans for transportation. Some of the jobbing points 
will be hard hit if the Commission agrees with LaRoe. 
The report recommends that the class rates from northern 
Louisiana into southern Arkansas be made no higher than 
the rates applicable in Arkansas for like distances. In that 
way the influence of the Louisiana scale and the Arkan- 
sas scale is removed and the application of the Shreve- 
port scale is made certain. 

A scale beginning at $1.20 first class is to apply be 
tween Memphis and Kansas City. The scale prior to 
General Order No. 28 was 80 cents, so that the increase, 
without counting the No. 28 increase, will be 50 per cent. 

A scale beginning with $1.47 first class between New 
Orleans and Kansas City, proposed by the carriers when 
they undertook to deal with the Shreveport situations 
to the north of Texas, is recommended for approval, but 
the groupings proposed by the carriers will have to be 
changed. The matter of the proposed Missouri River 
differentials—Omaha fifteen cents over Kansas City and 
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Sioux City twenty-three cents over, is closely related to 
the scale from New Orleans to Kansas City. 

No effort has been made to approximate the advance 
in freight charges that will result from the application 
of the proposed scales. It is a matter of unjust dis- 
crimination between communities. The examiner be- 
lieves ‘that the Commission, rather than entrust the re- 
moval thereof to the carriers, should take the Shreveport 
scale, modified by the Natchez scale, and say what would 
be the reasonable and non-discriminatory rates to apply as 
substitutes for those made by the state commissions 
and by the carriers when they undertook to harmonize 
the conflicting scales of the state commissions, for appli- 
cation on business between the states. 

A mass of exceptions to the report is expected. Job- 
bing centers would be hard hit by the application of the 
proposed rates. Their markets, it is believed, will be 
scrambled if the Commission accepts the report. The 
Commission, however, having made the Shreveport deci- 
sion ordering the carriers to remove the discrimination 
against the northwest corner of Louisiana caused, as they 
declared, by the acts of the Texas commission, could not 
afford to overlook similar situations in the Southwest, 
or, in fact, in any part of the country. Formal com- 
plaints were filed by the City of Memphis, the Railroad 
Commission of Arkansas, the Public Utilities Commission 
of Kansas, Wichita Business Association, Hutchinson 
Traffic Association, Topeka Traffic Association, Natchez 
Chamber of Commerce, Oklahoma Traffic Association and 
the Monroe Chamber of Commerce. These complaints 
the Commission bundled together and called the Memphis- 
Southwestern Investigation. 

When hearings were begun, the lawyers for the rail- 
road corporations undertook to justify the fourth sec- 
tion violations. A. E. Helm, for the Kansas commission, 
sharply raised the question as to what standing. they 
had in the matter, inasmuch as their property was in 
possession of the government, which had agreed to pay 
rent therefor. 

This challenge caused the Railroad Administration to 
say that it would not undertake to justify the fourth 
section violations. Therefore, the proposed judgment on 
that phase of the case is entered upon a plea of guilty, 
as charged. 

The big scale proposed for application in the territory 
as before defined is as follows: 


CLASSES. 


fet et et ee g 
LE el en ee | 


THE TRAFFIC WORLD 


Lie «ie oho ake «Be Be ok Es E> Es) 
SCHNTI SN O OAS Sb 


98 
OTS aes 5! 33 99 
1000 ... 22 ‘ § 135 101 


RATES ON LIVE STOCK 


In a tentative report on Docket No. 9978, George A. 
Hormel & Co. vs. the Chicago Great Western, it is rec- 
ommended that the Commission condemn the existing re- 
lationship of rates on cattle and hogs from South Omaha 
to Mason City, Ia., on the one hand and from South 
Omaha to Austin, Minn., on the other, as unjust. The 
report recommends rates of 18.5 on cattle and 22 cents on 
hogs from South Omaha to Mason City and 21.625 on cat- 
tle and 25.75 on hogs from South Omaha to Austin. Rep- 
aration is denied because there is no showing of damage. 


RATES ON PAPER 


In a tentative report in No. 10476, Crown Willamette 
Paper Co. vs. Western Transportation & Towing Co. et al., 
Attorney-Examiner M. A. Pattison recommends that the 
Commission find unreasonable a rate of $1 per 100 pounds 
charged on certain shipments of paper bags, news print 
paper and wrapping paper, in mixed carloads, from Camas, 
Wash., to various points in Arizona, in that it exceeded 
90 cents. Reparation should be awarded, the examiner 
finds. The complaint arose out of failure, the examiner 
says, of the Santa Fe to promptly establish a 90-cent rate 
as it had been directed to do by the Commission. 
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USE OF CARS DURING SHORTAGE 


A tentative report on Docket No. 10489, American Smelt- 
ing and Refining Company against the Lehigh Valley, has 
been made by Examiner Mackley. Complainant asked for 
abatement of demurrage on fifteen hundred cars properly 
set for loading, 200 of which it had taken without ordering 


for loading. This was in 1917. The complainant used 
the cars so held in intra-plant service at Perth Amboy, 
but objects to paying the interstate demurrage charge. 
Mr. Mackley comments on the fact that during a time of 
great car shortage the defendant withheld these cars from 
transportation service, the 200 being taken without right. 
He suggests that the case be held open until the Com- 
mission is informed as to whether the complainant has 
paid the regular demurrage. He also suggests that the 
Elkins anti-rebate law should be satisfied. The carrier 
admitted allowing other cars to be used at Perth Amboy 
for intra-plant service. 


RATES ON PETROLEUM 


A proposal is made in a tentative report by Attorney- 
Examiner Charles F. Gerry on No. 10388, Pure Oil Co. 
et al. vs. A., T. & S. F. et al., that the Commission hold 
the applicable rates on petroleum or its products from 
the midcontinent oil fields of Kansas and Oklahoma to 
various destinations in Minnesota to be unreasonable and 
unduly prejudicial when applied to crude oil, fuel oil and 
gas oil, to the extent that they exceed 89 per cent of 
the rate contemporaneously maintained from and to the 
same points on refined oil. He further recommended that 
the Commission hold that the same rate from and to 
the same points had not been shown to be unreasonable 
or unduly prejudicial when applied to the transportation 
of distillate—that is, untreated or unfinished kerosene. 

The effect of the proposed decision would be to estab- 
lish a relationship on a percentage basis between crude 
petroleum and its lower refined products on the one hand, 
and its higher refined products on the other. The relation- 
ship proposed in this report is that the rates on the 
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higher refined products shall be deemed to be 100 per 
cent and the rates on crude fuel and gas oil shall be 89 per 
cent of the rate on the highly refined. Distillate, which 
is an untreated or unfinished kerosene, is classed by the 
report as one of the higher products to take the 100 per 
cent rate. 

The real parties in interest in this case, says the re- 
port, are the Pure Oil Company, engaged at Minneapolis, 
among other things, in refining crude petroleum, and the 
Northland Oil Company, which further refines, at Wilmar, 
Minn. The latter’s refining operations are confined to so- 
called unfinished petroleum distillates. Various voluntary 
asscciations of producers, refiners and marketers of pe- 
troleum and its products nominally were parties to the 
proceedings. The Pure Oil Company and the Northland 
Oil Company, however, are the real parties in interest. 

The present rate of 35.5 cents per hundred pounds on 
petroleum and its products from the midcontinent oil fields 
to Minneapolis and Wilmar was alleged to be unreasonable 
when applied to the transportation of crude, gas and fuel 


oils and distillates, and unduly prejudicial to those points, * 


in preference to other destinations to which, from the mid- 
continent oil fields, lower rates than those contempora- 
neously applicable on refined products of petroleum apply 
on crude, fuel, gas oils and distillates. The complainants 
directed particular attention to the fact that the rates 
on crude and distillate from Tulsa and intermediate points 
to Lockport and Joliet, Ill., are only 76 per cent of the 
rate on refined oils from and to the same points. 


Another allegation was that the carriers had failed to 
obey the mandate in the midcontinent oil rates case (36 
I. C. C. 109), which commanded that lower rates be estab- 
lished for the transportation of crude, fuel and gas oils 
from the midcontinent fields to Minneapolis and Wilmar. 
In that case the Commission fixed the rates on the low- 
grade oils five cents under those on the more highly re- 
fined and lighter oils. 


After reviewing a number of cases in which the Com- 
mission had ordered rates on the heavy, low-grade oils 
lower than those on the lighter and more valuable ones, 
Mr. Gerry made the recommendation hereinbefore men- 
tioned. He could not agree with the complainants that 
distillate is entitled to as low a rate as the crude, fuel 
and gas oils. He recommends, .therefore, that the com- 
plaint in respect of that allegation be dismissed. 


RATES ON SAND AND GRAVEL 


In a tentative report on No. 10528, Kickapoo Sand & 
Gravel Co. vs. A., T. & S. F. et al., Attorney-Examiner 
Charles F. Gerry recommends that the Commission hold 
that rates on sand and gravel from Kickapoo, Ind., to 
Chicago and points in the Chicago switching district are 
relatively unjust, unreasonable and unduly prejudicial, and 
that reparation be awarded. A further recommendation 
is that the Commission order the carriers to establish 
rates from Kickapoo to Chicago no higher than rates 
from Ginger Hill to Chicago. He also recommends 
that rates from Kickapoo and Ginger Hill be made 
somewhat higher because more distant than the rates 
from the inner zone and that a fair measure of this 
difference would be the now existing differential be- 
tween the outer and inner zone—namely, five cents per 
ton over the rates contemporaneously applicable from 
the inner zone to Chicago and points in the Chicago switch- 
ing district. Further, he says, the unreasonable and un- 
just practices by which the carriers construct their joint 
rates to points in the Chicago switching district by the 
use of different rate bases and charges for substantially 
the same service performed in switching cars from the 
line-haul carrier to industries and team tracks on the Belt 
or connecting lines, should be removed by the application 
of a uniform charge for substantially the same service 
to all shippers alike, irrespective of the point of origin 
of the traffic. 


CHANGE IN DOCKET. 


The Commission cancelled the assignment in No. 9931, 
P. H. Barrett vs. Chicago, Burlington & Quincy R. R. Co. 
et al., set for July 14, at Des Moines, lowa, before Examiner 
Mattingly. 
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BILL OF LADING INJUNCTION 
The Trafic World Washington Bureau. 


All orders respecting bills of lading, issued by the Com- 
mission in formal docket No. 4844 are in abeyance. A 
special court, sitting in New York, composed of Judges 
Ward, Hand and Mayer, has issued an injunction’ forbid- 
ding the execution of the Commission’s order prescribing 
modified conditions in the substance and form of the bill 
of lading. Following a well-established routine used in 
dealing with situations of that kind, the Commission has 
postponed the operative date (September 8) of its order 
until further notice, and in due course parties of record 
in the case will be notified of such postponement. 

The issuance of the injunction means that shippers and 
carriers will have ample opportunity for using up their 
stocks cf bills of lading before the effective date of the 
oorder. Many of them will have to order additions to 
their stocks. 

Should the U. S. Supreme Court agree with the lower 
court, it is certain to be two or three years before any 
changes can be made, because legislation will be needed. 
After legislaticn, the Commission always holds hearings 
to obtain the thought of shippers and carriers as to its 
meaning. All that means the consumption of a good deal 
of time. 

Assuming that the Supreme Court reverses the lower 
tribunal, such reversal cannot be expected before next 
March or April. The appeal from the decision of the 
court in New York cannot be perfected and argued before 
the middle or latter part of next Dec2mber. The court 
seldom disposes of a case, unless there is reason for more 
than ordinary expedition, in less than two months. After 
the decision thirty days is allowed before the mandate 
must go forth. That is the reason for saying that March 
or April is the earliest that a disposal of the law question 
can be expected. 

But the Commission is not ready to go ahead. Before 
September 8, even had the court in New York not en- 
joined it, it would have changed the effective date of its 
order so as to make certain that the changes in program 
it had in mind could be made operative. For instance, 
it is certain that an order bill form would have been 
prescribed, not because such a form would have been 
absolutely essential, but because it is desirable, so as to 
make unnecessary erasures, such as would be needed to 
convert a straight form into an order form. 

Banks, being suspicious when an erasure is shown on 
a document, would always have been inclined to raise 
questions about straight bill forms changed into order bills. 

The injunction is based on the conclusion that Congress 
did not authorize the Commission to prescribe terms be- 
cause the language of the statute does not grant authority 
in clear terms. It is an inferred or implied grant. The 
cpinion of the court, expressed by Judge Ward, is that 
“examination of the statute does not convince us that 
Congress had any intention to confer upon the Commis- 
sion the right to prescribe the terms of the carriers’ bills 
of lading.” 

That language makes a clear, appealable issue. The 
Commission thinks it received such power. The special 
ccurt is of the contrary opinion. The law provides for 
appeal to the Supreme Court from the special tribunal, 
based on an interlocutory decree. Such appeal will be 
taken and got to the docket of the Supreme Court as 
soon as possible. 


Text of the Decision 
Following is the opinion of the court: 
UNITED STATES DISTRICT COURT 


Southern District of New York 

Alaska Steamship Co., Central of Georgia Railway Co., Clyde 
Steamship Co., Delaware, Lackawanna & Western Railroad 
Co., Delaware & Hudson Co., James H. Hustis as temporary 
receiver of Boston & Maine Railroad Co., Illinois Central Rail- 
road Co., Lehigh Valley Railroad Co., Mallory Steamship Co., 
Merchants & Miners Transportation Co., the New York Cen- 
tral Railroad Co., New York, New Haven & Hartford Railroad 
Co., Norfolk & Western Railroad Co., Ocean Steamship Co. 
of Savannah, Old Dominion Steamship Co., Pennsylvania Rail- 
road Co., Rutland Railroad Co., Southern Pacific Co., Southern 
Steamship Co., Union Pacific Railroad Co., Yazoo & Mississipp! 
Valley Railroad Co., and others, Petitioners, against United 
States of America, Respondent. 

Burlingham, Veeder, Masten & Fearey, Roscoe H. Hupper 
and Theodore W. Reath of counsel for petitioners. 

Blackburn Esterline and Francis G. Caffey for United States. 
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Charles W. Needham and P. J. Farrell of counsel for Inter- 
state Commerce Commission. 
Cc. J. Ward. ‘ 


“This is a petition filed by common carriers wholly by 
railroad or partly by water under arrangements for a 
continuous carriage with common carriers by water, for 
a decree setting aside an order of the Interstate Com- 
merce Commission dated March 14, 1919, requiring them 
to use two certain bills of lading, one for domestic and 
the other for export transportation, prescribed by the 
Commission. 

“The petitioners move for an injunction pendente lite. 

“The United States and the Interstate Commerce Com- 
mission move to dismiss the petition. 

“The only evidence before the court is the petition, the 
answer of the Interstate Commerce Commission and the 
report and order of the Commission. 

“The verified petition regarded as an affidavit and the 
answer of the Commission sufficiently raise the only ques- 
tion we shall consider, which is one of law. 

“Congress has unquestionably the power to declare what 
terms common carriers subject to the interstate commerce 
act of 1887 and its amendments may or may not insert 
in their bills of lading, and it has done so from time to 
time. For the purpose of this case we shall assume that 
Congress can delegate this legislative power to the Inter- 
state Commerce Commission, but we shall expect to find 
such delegation in clear and unmistakable language. Ex- 
amination of the statutes does not convince us that Con- 
gress had any intention to confer upon the Commission 
the right to prescribe the terms of the carriers’ bills of 
lading. 

“Section 1, as amended by chapter 309, Laws of 1910, 
36 Statutes at Large 539, paragraphed for greater clear- 
ness, requires all common carriers, subject to the act, to 
establish, observe and enforce: 


1. Just and reascnable classifications of property for trans- 
portation with reference to which rates, tariffs, regulatioas 
and practices are or may be made or prescribed. 

2. Just and reasonable regulations and practices affecting 
classifications, rates, tariffs, the issuance, form and substance 
of tickets, receipts and bills of lading and all other matters 
relating to or connected with the reasonable handling, trans- 
portation, storing and delivery of property subject to the pro- 
visions of the act * * *, 

Every such unjust and unreasonable classification, regula- 
tion and practice with reference to commerce between the 
states and with foreign countries is prohibited and declared 
to be unlawful. 


“It may be noted that the foregoing provisions apply 
to carriers only. 

“Section 15 prescribed the powers of the Commission 
in the premises, and not one word about contracts or the 
substance of bills of lading is used. The reference is 
only to rates, classifications, regulations or practices in 
connection with the receiving, handling, transporting, 
storing and delivery of property. The Commission is au- 
thorized 


To determine and prescribe what will be the just and rea- 
sonable irdividual or joint rate or rates, charge or charges to 
be thereafter observed in such a case as the maximum to be 
charged, and what individual or joint classification, reguiation 
or practice is just, fair and reasonable to be thereafter fol- 
lowed, and to make an order that the carrier or carriers shall 
cease and desist from such violation to the extent to which 
the Cemmission finds the same to exist, and shall not there- 
after publish, demard or collect any rate or charge for such 
transportation or transmission in excess of the maximum sate 
or charge so prescribed and shall adopt the classification and 
shall ecnform to and observe the regulation or practice so 
prescribed. : 


“All this refers to rates, classifications, regulations and 
practices. That the Commission has power under section 
12 of the act to investigate as to the fairness of the 
carriers’ bills of lading we have no doubt, but we dis- 
cover nowhere any authority conferred upon it to draw 
the carriers’ bills of lading either in whole or in part. 
If they are in any respect unjust or unreasonable or un- 
lawful, the courts are open to the parties injured; if 
they contain any limitation of liability for loss or damage 
which Congress has declared to be void, the courts will 
Say so. Missouri, Kansas & Texas Ry. vs. Harriman, 227 
U. S., 668. 

“The question is one of power to make the order and 
not one of its expediency. Therefore we shall not inquire 
Whether the alterations the Commission has prescribed 
in the bills of lading are reasonable or not, because we 
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think it has no power to make them. In any event, there 
was no pcwer to prescribe an inland bill of lading in 
form or substance depriving the carriers of the benefits 
of the statutes limiting the liability of vessel owners and 
of the Harter act. These statutes still survive unless 
repealed by implication, and this result we are of opinion 
was heither intended nor accomplished. Indeed, section 
15 perscribes— 


* * * nor shall the Commission have the right to estab- 
lish any 1oute, classification, rate, fare or charge when the 
transportation is wholly by water, and any transportation by 
water affected by this act shall be subject to the laws «nd 
regulations applicable to transportation by water. 


“The distinction between the power to make an order 
and the expediency of an order which the Commission 
has the power to make is stated in Interstate Commerce 
Commission vs. Illinois Central Ry. Co., 215 U. S., at. page 
470, referred to with approval in Interstate Commerce 
Commission vs. Baltimore & Ohio R. R. Co., 225 U. S., at 
page 340. 


Beyond controversy, in determining whether an order of the 
Commission shall be suspended or set aside, we must consider, 
(a) all relevant questions of constitutional power or right; 
(b) all pertinent questions as to whether the administrative 
order is within the scope of the delegated authority under 
which it purports to have been made; and (c) a proposition 
which we state independently, although in its essence it may 
be contained in the previous one, viz., whether, even although 
the order be in form within the delegated power, nevertne- 
less it must be treated as not embraced therein, because the 
exertion of authority which is questioned has been manifested 
in such an unreasonable manner as to cause it, in truth, to 
be within the elementary rule that the substance, and not the 
shadow, determines the validity of the exercise of the power. 
Postal Telegraph Cable Co. vs. Adams, 155 U. S. 688, 69%. 
Plain as it is that the powers just stated are of the essence 
of judicial authority, and which, therefore, may not be cur- 
tailed, and whose discharge may not be by us a proper case 
avoided, it’ is equally plain that such perennial powers l-nd 
no support whatever to the proposition that we may, under 
the guise of exerting judicial power, usurp merely adminis- 
trative functions by setting aside a lawful administrative cr- 
der of what our conception as to whether the administrative 
power has been wisely exercised. | 

Power to make the order, and not the mere expediency or 
wisdom of having made it, is the question. 


“All the petitioners are at present under federal con- 
trol except five of the water carriers. Of these the Clyde 
Steamship Company and the Mallory Steamship Company 
have their principal operating offices in the City of New 
York, and so has the Old Dominion Steamship Company, 
which is under federal control. Of the railroads the New 
York Central has its principal office in this city. There- 
fore the jurisdiction of the court over the person con- 
forms to the requirements of chapter 32, Laws of 1913, 
38 Statutes at Large, 219. It is said that the petitioners, 
excep the five water carriers above mentioned, are un- 
affected by the order, because now in the actual control 
of the Director-General of Railways. This control is ex- 
pected to cease within the current year, and they will be 
subject to the order the moment their properties are re- 
turned to them, whether the Director-General complies 
with the order or not. If it was right to subject them 
presently to the order it is right that they should be 
allowed presently to dispute it, and we think there can 
be no doubt that the water carriers who can only escape 
from the order by withdrawing from joint arrangements 
with the land carriers and making entirely new disposi- 
tions and all the carriers who will be bound by it when 
their properties are returned to them will be subjected 
to damage irreparable within the meaning of the law. 
It would be impossible for the carriers in many cases to 
collect what they have paid out or lost if the Supreme 
Court were to hold that the order was not within the 
power of the Commission. 

“The motion to dismiss the petition is denied and the 
motion for a preliminary injunction is granted. 

“Judge Hand dissents in an opinion to be filed.” 


Brief of C. W. Needham. 


In its brief, filed by Charles W. Needham, the Commis- 
sion was at pains to point out that it was not pretending 
to initiate a bill of lading, but merely to remove from 
one initiated by the carriers those things, which, in its 
judgment, were not reasonable, and thereby bring it into 
conformity with the rule laid down in the first seetion 
which is that rates, rules, practices and regulations must 
be just and reasonable and that every rate, etc., not com- 
ing within that rule is unlawful. The law requires car- 
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riers to issue bills of lading, just as it requires them to 
file rates, prescribe rules, regulations, etc., that are just 
and reasonable. The Commission does not claim power to 
initiate rates, or anything else. It merely takes rates 
initiated by the carriers, measures them with the stand- 
ards set by the law, and, if they are above them, tells 
the carriers what, in its judgment, would be in compliance 
with the terms of the statute. In his brief, Dr, Needham 
in part said: 

“It must be constantly borne in mind that the Commis- 
sion is not initiating a bill of lading, or regulations to be 
contained in the bill of lading. The carriers initiated the 
bill of lading now in use and they have proposed certain 
regulations or modifications of provisions in the existing 
bill. The Commission, under authority in Section 15, 
has passed upon the justness and reasonableness of these 
regulations. Where the Commission finds a regulation un- 
reasonable or unjust, it also finds what will be ‘the just 
and reasonable’ regulation. The act then requires the 
varrier to adopt, ‘conform to and observe the regulation 
so prescribed.’ Regulations and practices are on precisely 
the same basis as rates. The Commission does not ini- 
tiate them, but it passes upon the reasonableness and 
justness of those initiated py the carrier, and when a rate 
or regulation or practice is found to be unjust and un- 
reasonable the Commission prescribes what will be a just 
and reasonable rate, regulations or practice. 

“The allegations of the petition in this case are very 
general in character. There is an entire want of specific 
allegations requisite to the issuance of an injunction. 
The allegations are largely conclusions of law and of the 
character represented in paragraph 7, in which it is stated: 

Petitioners are further advised that in making the order 
aforesaid the Commission has, without supporting evidence, 
undertaken to require the elimination of current provisions 
in the bill of lading long in use by petitioners and others, 
and the modification of other provisions in that bill. The 
provisions which are directed to be stricken out are not in 
conflict with any rules of law. 


“No specific answer can be made to such an allegation 
and no specific relief should be granted upon such an 
allegation. It may be quite true that the bill of lading 
in use for some time was perfectly lawful. The question 
is whether it has become unlawful in any particulars be- 
cause of recent legislation. 

“The petition does not offer to produce the record be- 
fore the Commission as is usually done in such cases. 
The sworn answer of the Commission presented upon 
this motion denies each specific allegation in the petition 
that there was no evidence to support the findings and 
further alleges that there was evidence to support the 
findings and order. 

“When the record is before the court it cannot, as sug- 
gested in the brief of counsel, pass upon the ‘sufficiency’ 
of the evidence, but only determine whether there was any 
evidence that would by itself support the order. 

“We submit, therefore, that upon these general allega- 
tions unsupported by a record of the proceedings before 
the Commission, the petitioners are not entitled to a 
preliminary injunction.” 

In discussing the particular things alleged in the peti- 
tion to be errors, the Commission's brief, under various 
heads, saia: 

Carrier Liability During “Free Time” 

“This subject is fully discussed by the Commission in 
its report, pages 695 to 702. By reference to the pro- 
posals by carriers, on the back of Appendixes A and B, 
it will be seen that the proposition to fix a definite time 
for carrier liability was made by the carriers. The car- 
riers’ bill limited it in all cases to 48 hours. The counter 
proposal by the shippers was: 


The liability of the carrier as a common carrier shall term- 
inate at such time as is provided or determined by law. 


“Pressing the claim for a definite period with all the 
ability of their learned counsel, and not securing the limit 
they desire, they now come before the court and insist 
that the fixing of the time is unlawful. 

“The general rule of law has been stated by the Su- 
preme Court, and nowhere more clearly than in Erie R. R. 
Co. vs. Shuart et al., opinion filed June 9, 1919, in which 
Mr. Justice McReynolds, speaking for the court, said: 


In the instant case, when injured, the animals were await- 
ing removal from the car through a cattle chute alleged to 
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be owned, operated and controlled by the railroad. If it 
employees had then been doing the work of unloading ther 
could be no doubt that transportation was still in progress; 
and we think that giving active charge of the removal {o 
respondents, as greed (in the bill of lading) was not enough to 
end the interstate movement. The animals were in the car; 
no adequate time for unloading had transpired. The carrier 
had not fully performed the services incident to final delivery 
imposed by law. These included the furnishing of fair op- 
portunity and proper facilities for safe unloading, although 
the shippers had contracted to do the work of actual removul. 


“The same question arises in the case of demurrage. 
Before demurrage can be charged a ‘reasonable time’ 
must be given for unloading. The reasonableness of reg- 
ulations fixing the time and the amount of demurrage is 
an administrative question, to be determined only by the 
Commission. Procter & Gamble Company vs. United 
States, 225 U. S., 282. 

“The only question then is whether or not the rail car- 
riers having fixed definite time of 48 hours and the shippers 
protesting, the Commission, as an administrative question, 
could determine that the free time allowed for unloading 
by the demurrage rules should be regarded as the rea- 
sonable time for unloading in determining carrier liability. 

“This is a matter in the interest of public transportation, 
as it tends to reduce the chances of litigation growing 
out of the uncertainty of the time in each particular case 
as to particular traffic. The parties having submitted a 
regulation, the Commission has undoubted power to pass 
upon it and determine whether or not it is reasonable 
and if the proposed regulation submitted is not reason- 
able to fix a reasonable time under the provisions of sec- 
tion 15. Having done this, it being a purely administrative 
question, the court may not interfere and overrule its 
determination. 

“We submit (1) that the fixing by the carriers of a defi- 
nite time, by contract between the parties, for the continu- 
ance of the carrier liability was a lawful exercise of con- 
tractual right, and (2) it being a regulation affecting the 
public interest the reasonableness of the time proposed was 
an administrative question which the Commission could 
pass upon. And as the Commission found the time named 
unreasonable as to all traffic, it had the right, under sec- 
tion 15, to name a reasonable time; it then becomes the 
duty of the carrier to accept and enforce the time limit 
prescribed by the Commission. 


Burden of Proof—Negligence 


“We cannot see that this objection has any foundation. 
In all cases where a common carrier accepts traffic to be 
delivered at a given point, the shipper has only to prove 
the delivery of the property to the carrier and its failure to 
deliver at the point of destination or a delivery of the prop- 
erty in a damaged condition. Negligence is presumed and 
if evidence is submitted it is of a negative character pro- 
duced by the carrier. Thus, if the carrier claimed that the 
loss was occasioned by an act of God he must produce evi- 
dence and assume the burden of proof of such fact. This 
is all that is now required. 

Relieving Consignor if Freight Is Not Collected 


“This refers to cases where a shipment is made and an 
order is given to the carrier not to deliver the freight ex- 
cept upon payment of the charges. If a delivery is made 
under such an order the carrier is at fault. If he delivers 
without collecting the freight he extends credit to the con- 
signee and the consignor is not liable. This provision sim- 
ply states the law applicable in such a case. 

Riot and Strike Clause 


“This question is discussed in the report. It calls for a 
statement of the common law liability and a construction 
of the Cummins Amendment. 

“(A) The common law liability of the carrier is stated 
in Corpus Juris, Title Carriers, Section 134 (citing authori- 
ties) as follows: 


Where the loss is due to depredations or acts of violence 
of mobs, rioters, strikers, or other bodies of men not organized 
and operating as a military force against the Government, the 
carrier is liable. Such bodies of men do not come within the 
description of ‘‘the public enemy.”’ 


and in section 165 it is stated: 


This liability is neither increased nor diminished by the 
Carmack Amendment. 


“In the case cited by petitioners’ counsel, Pennsylvania 
R. R. Co. vs. Olivit Bros., 243 U. S., 574, the bill of lading 
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provided for a release for damages ‘resulting from delay’ 
in transportation ‘if the delay was caused by a strike or 
strikes among defendant’s employees,’ or ‘by any other 
cause or causes over which defendant had no control.’ 
This case is authority for the ruling of the Commission 
that the carrier may contract in reference to losses for 
delay occasioned by strikes or riots. This is on the theory 
that the Cummins Amendment applies to ‘damages to the 
property’ and not damages arising from delays in delivery. 
It must be observed, however, that this case arose before 
the Cummins Amendment was passed. The decision only 
discusses the effect of the Carmack Amendment. 

“(B) The Cummins Amendment as affecting this ques- 
tion reads as follows as it now appears in the act (page 
51): 


That any eommon earrier * * * receiving property for 
transportation * * * (interstate) * * * shall issue a 
receipt or bill of lading therefor, and _ shall be _ liable 
to the lawful holder thereof for any loss, damage or injury 
to such property caused by it or by any common carrier * * * 
to which such property may be delivered or over whose line 
or lines such property may pass * * * and no contract, 
receipt, rule, regulation, or other limitation of any character 
whatsoever, shall exempt such cemmon carrier, railroad, or 
transportation company from the liability hereby imposed. 


“Following this there is an exception providing for what 
are known as ‘restricted rates,’ that is, rates that are based 
upon a valuation of the property by the shipper. These 
rates are permitted when previously approved by the Com- 
mission. Aside from the restricted rates the terms of this 
act prohibit any limitation in the bill of lading or receipt 
of the full amount of the damage to the property. The 
Commission in its construction of this act follows the 
judicial interpretation in McCaull-Dinsmore Co. vs. Chicago, 
M. & St. P. Ry. Co., 252, Federal Reporter, 664. District 
Judge Morris, after quoting the Cummins Amendment, 
page 666, and referring to a stipulation in the bill of lading 
that the loss should be measured by the value at the time 
and place of shipment, said: 


IT do not see how it is possible to escape the conclusion, upon 
a fair and open minded consideration of the language of the 
Amendment and the obvious and the well-known meaning of its 
terms, that this provision or stipulation in the bill of lading 
is a limitation of the liability of the carrier and of the amount 
of recovery and is, therefore, unlawful and void. 


Value at Point of Origin or Destination 


“Before the Cummins amendment there was no doubt 
that the carrier had the right to contract restricting the 
amount of recovery and providing that the value at the 
point of origin should be the measure of damages. The 
sole question arises as to the effect of the Cummins amend- 
ment: 

“‘Shall be liable * * * for the full actual loss 
* * * ” There can be no question that, generally speak- 
ing, the value of the property at point of origin which in- 
cludes the producing territory, is lower as a general rule 
than the value at the point of destination in the primary 
and other markets where it is to be delivered. Property 
is purchased, generally speaking, for milling or delivery 
upon contracts made by the purchaser at point of delivery. 
If the property is not delivered the purchaser is obliged 
to go into that market and buy the property to fill his con- 
tracts. The full measure of the damage or loss is the value 
at the point of destination. 

“There is no question, and therefore we cite no addi- 
tional authorities, that the common law rule was that 
the damages should be measured by the value at the point 
of destination. The Commission construing the act, which 
construction is supported by the judicial construction re- 
ferred to, held that the Cummins amendment prohibits 
any stipulation in the bill of lading which limits the lia- 
bility of the carrier to less than the full loss of the ship- 
per. McCaull-Dinsmore Co. vs. C., M. & St. P. Ry. Co., 
252 Fed., 664. 

Provision in the Export Bill 


“The limitation of the liability in export bills to the 
value at point of origin is justified because the Cummins 
amendment does not apply to ‘foreign commerce’ carried 
upon such bills of lading. 


Liability of Water Carriers 


“The jurisdiction of the Commission over water carriers 
under section 1 of the act to regulate commerce is settled 
by the Supreme Court in Interstate Commerce Commis- 
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sion vs. Goodrich Transit Co. et al., 224 U. S., 194. Since 
that case was decided additional jurisdiction has been 
given by the Panama Canal act, which provides: 


When property may be or is transported from point to point 
in the United States by rail and water through the Panama 
Canal, or otherwise, the transportation being by common car- 
rier or carriers, and not entirely within the limits of a single 
state, the Interstate Commerce Commission shall have juris- 
diction of such transportation and of the carriers, both by 
rail and by water, which may or do engage in the same in 
the following particulars, in addition to the jurisdiction given 
by the act to regulate commerce as amended * * * (page 
23, Commission’s publication). 


“These provisions in section 1 and 6 confer upon the 
Commission the general power to pass upon the reason- 
ableness and justness of regulations by water carriers 
in regard to traffic under the regulatory power conferred 
upon the Commission. The modifications insisted upon 
by the Commission are entirely within the administrative 
power and the questions determined are administrative 
questions, and do not interfere with the provisions of the 
Harter act or enlarge the common law liability. 


“Under the Harter act the shipowners cannot be relieved 
from liability occasioned by the carrier’s negligence or the 
negligence of any of its employees or stevedores. 


“In The Janson, 225 U. S., 32, the court, speaking 
through Justice Pitney, held that under the Harter act 
the shipowner could not, by stipulation in the bill of 
lading, be excused from responsibility for the negligence 
of his master and crew. On page 736 of the Commission’s 
report the Commission expressly finds 
that many of the stipulations in respect of the water carriers’ 
exemption from liability proposed in their behalf are unreas- 
onable and indefensible, and, in many instances, in violation 
of the law. 


“Upon this finding, exercising its power under section 
15, it proceeds to find what would be just and reasonable 
provisions to: be substituted for section 9 referring to 
water carriers. This is an administrative finding having 
reference solely to the question of what are lawful, just 
and reasonable stipulations to be included in the bill of 
lading.” 


ANSWER IN NATCHEZ CASE 


The protest of the complainant against the intention of 
the Director-General in Docket 9237, Natchez Chamber 
of Commerce vs. Aransas Harbor Terminal Ry. Co. et al., 
to reopen the case or postpone the effective date of the 
order (The Traffic World, July 12, p. 62) is as follows: 

“Complaint in the above-styled proceeding was filed May, 
1916, and was heard in December, 1916, and February, 
1917, having been finally submitted to the Commission on 
oral argument before the Commission, October, 24, 1917. 

“The complaint itself is perfectly clear, and the issues 
raised therein were properly and fairly joined. At the 
hearing of this case, expert witnesses representing Texas 
lines had full opportunity to, and did, present to the Com- 
mission, a full and complete exposition of the position of 
the Texas lines, dealing in detail with Texas common 
point blanket rate adjustment, and all possible reasons 
were advanced in support of the rate adjustment in effect 
at the time complaint was filed. Ample time was allowed 
all parties for the filing of briefs and for the presenta- 
tion of oral argument, which opportunities were taken full 
advantage of by all parties. The record therefore con- 
tains all information available, and the Commission had, 
therefore, a complete record on which to base its findings 
and order. 

“Your petitioner respectfully submits further that there 
are no changed conditions that could have a material 
bearing on the finding of the Commission, unless it be held 
that federal control of rail lines constitute such changed 
conditions, and in so far as this question is concerned, 
it is respectfully pointed out that this case was sub- 
mitted to the Commission a long time prior to the begin- 
ning of federal control, and because of the fact that deci- 
sion had not been rendered at the time federal control be- 
came effective, complainant, in August, 1918, filed motion 
to amend original complaint, making the Director-General 
a party defendant, which motion was granted, the Director- 
General making due answer, and signifying his willingness 
ot re-submit the case to the Commission on the testimony 
and record previously made, which was done. It is 
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further pointed out that at the time the original com- 
plaint was amended, making the Director-General a party, 
the so-called Memphis-Southwestern investigation, I. C. C. 
Docket 9702 and consolidated cases, was and had been 
pending before the Commission for considerably over one 
year, the record made therein, even at that time being 
quite full and comprehensive. Your petitioner respect- 
fully submits that there is no justification for the plea 
of the Director-General at this late date for the con- 
solidation of this proceeding with the proceeding in the 
Memphis-Southwestern investigation, Docket 9702, nor for 
any postponement of the effective date of the order already 
issued herein. 

“Your petitioner respectfully submits that the complaint 
in Docket 9237 prayed for the establishment of a mileage 
scale of rates between Natchez, Miss., and all points 
within the state of Texas, therefore bringing directly in 
issue the propriety of the so-called Texas common point 
rate adjustment from Natchez. This issue was in no way 
disguised, and the carriers at the time of hearing took 
full advantage of the opportunity afforded to put into 
the record every possible angle or result of the establish- 
ment of the mileage scale from Natchez. The alleged 
result on rates from other territories into Texas, as well 
as the rates from other Mississippi River crossings, was 
gone into in much detail by the various witnesses, and 
was treated at length on brief and in oral argument. Not- 
withstanding this fact, the Commission, on the record so 
made, found that the present rates afforded Natchez are 
not only unreasonable per se, but are unjustly discrimi- 
natory against Natchez commerce. It is further submitted 
that the Director-General had full opportunity in August, 
1918, at the time the original complaint was amended, to 
introduce any further testimony he deemed desirable, and 
his failure to propose any further hearing at that time 
must be taken as evidence that he considered the record 
already made full and complete. Since that date nothing 
has transpired that could have any possible effect on the 
weight of the testimony already in this record, unless it be 
the subsequent order of the Interstate Commerce Commis- 
sion, in I. C. C. Docket 8845, which order was made only 
after the Director-General had been given full opportunity 
to introduce any additional testimony he deemed advisable. 

“Your petitioner further respectfully submits that there 
is no more relationship between the Memphis Southwest- 
ern investigation, I. C. C. Docket 9702, on the one hand, 
and the Natchez-Texas case, I. C. C. Docket 9237, on the 
other hand, than there is between the Memphis South- 
western investigation, Docket 9702, and the Natchez-Lou- 
isiana case, Docket 8845. In the latter case the order of 
the Commission has been complied with,in so far as class 
rates are concerned, and if it be proper to now suspend 
the order in the Natchez-Texas case and reopen it in 
connection with the Memphis Southwestern case, obvi- 
ously, the order of the Commission in the Natchez-Louisi- 
and case should be similarly treated, which would be 
not only impractical, but would tend to add materially 
to confusion already existing with respect to rates in the 
territory involved. ° 

“It is respectfully pointed out that the shippers of 
Natchez are still laboring under the discriminatory and 
unjust rates of which they complained over three years 
ago, and that a reopening of this case, or withholding the 
effective date until decision is finally rendered in the 
Memphis Southwestern investigation, means a continua- 
tion of this injustice for an indefinite period. The atten- 
tion of the Commission is directed to the fact that the 
intrastate rates of Arkansas, Oklahoma, Missouri, Kansas 
and Nebraska are directly involved in the Memphis case, 
‘besides many and intricate adjustments between the Mis- 
sissippi and Missouri rivers, the Gulf of Mexico and Mis- 
souri River, all of which produces a situation highly com- 
plicated and fraught with possibilities of legal entangle- 
ment which might easily operate so as to delay the ulti- 
mate and definite conclusion of this case for years. There 
is a constant and considerable movement of the three 
commodities, salt, cement and live stock, between Natchez 
and Texas points, dealt with in the order of the Com- 
mission in the Natchez-Texas case. There is in addition 
thereto, a more or less considerable movement of com- 
modities under class rates, it being shown conclusively 
that such movement has been and is being materially 
restricted on account of the rate adjustment of which 
Natchez has complained. Your petitioner therefore re- 
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spectfully submits that to grant any further delay in this 
case, which has already been before the Commission three 
years, is not cnly unwarranted by any showing the Di- 
rector-General has made herein, but would mean the 
forcing Natchez shippers to continue under a rate adjust- 
ment that they have proven to the Commission is ex. 
tremely unjust and burdensome, and, in fact, means 
a delay of justice. It is further respectfully submitted 
that such delay could serve no just purpcse to any of the 
parties at interest. 


“Wherefore, your petitioner respectfully prays that the 
petition of the Director-General to reopen or to postpone 
the effective date of the order in I. C. C. Docket 9237, or 
to connect this proceeding up in any manner with the 
proceeding known as the Memphis Southwestern investi- 
gation, I. C. C. Docket 9702, be declined by the Commis- 
sion, and that the Director-General and interested carriers 
be required to comply in full with all of the provisions 
of the Commission’s order in Docket 9237, as originally 
made.” 

The protest is filed by B. F. Martin, traffic manager. 


LOUISIANA GRAVEL RATES 


The Trafic World Washington Bureau. 


Wylie M. Barrow, assistant attorney-general of Louisi- 
ana, has been in Washington to see whether he could get 
the Railroad Administration to modify an order stipulat- 
ing that rates on gravel in Louisiana shall remain in 
effect only until Jan. 1, 1920, when the railroads are to be 
returned to their owners. Mr. Barrow takes the position 
that the rates referred to should be on the same basis as 
other rates and that they should remain in effect after 
federal ccntrol until changed according to law. 


“The Railroad Administration does not take similar ac- 
tion in regard to other rates,” said Mr. Barrow, “but as to 
the gravel rates it says that the hands of the carriers 
should not be tied after the roads are returned to their 
owners and that, therefore, the order should not be effect- 
ive after January 1.” 

Mr. Barrow saw Director Thelen, of the Public Service 
Division, and the director said the matter would be re- 
ferred to the New Orleans Western District Traffic Com- 
mittee for hearing. 

Some time ago the Railroad Administration authorized 
special rates on gravel used for good roads purposes and 
ordered a refund on freight bills paid by states, counties 
and other public bodies. The carriers did not apply the 
new basis at once, but now are doing so, Mr. Barrow said. 
Objection is not made by Mr. Barrow to the rate, but to 
the time specified for termination of its application. 


“We have $10,000,000 involved in road contracts in 
Louisiana this year,” Mr. Barrow said, “and it is very 
essential that we get a basis of rates established so our 
contracts won’t be disturbed. The cost of gravel and the 
cost of freight are included in the estimates in his road 
improvement work, and the contractors should have the 
assurance that there will not be a sudden change in rates 
when the roads are returned to their owners. It is diffi- 
cult to understand how the Railroad Administration makes 
the exception it does in the case of these gravel rates. 
It is not saying anything about other rates standing only 
until January 1.” 


END OF WIRE CONTROL 


The Trafic World Washington Bureau. 


President Wilson has signed the Kellogg wire-return 
bill and government control of the telephone and tele- 
graph systems will come to an end at midnight, July. 31, 
when, under the provisions of the bill, the properties will 
be returned to their owners. The law provides that the 
properties shall be returned at the end of the month 
in which the President signs the act. Existing telephone 
toll and exchange rates remain in effect for four months 
after July 31 unless changed by the companies volun- 
tarily or by duly constituted public authorities, such as 
state utility commissions; The wire systems were taken 
over by the government August 1, 1918, 
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HEARINGS ON RAILROAD BILL 


The Traffic World Washington Bureau. 


Interstate Commerce Commissioner E. EK. Clark, appear- 
ing as the first witness at the opening session, July 
15, of the hearing before the House committee on in- 
terstate and foreign commerce on railroad legislation, 
made it plain that it is his view that if the Esch- 
Pomerene bill is passed as drawn, control over port- 
to-port rates on water-borne traffic in interstate com- 
merece will be taken from the United States Shipping 
Board and vested in the Interstate Commerce Com- 
mission. 

Mr. Clark said the Commission believed ccntrol over 
these rates should be lodged with it because of discrim- 
ination resulting from existing conditions, and that in 
view of the power of the Commission over rail-and-water 
rates, authority over all-water rates should be lodged 
with the Commission and not partly with the Commission 
and partly with the Shipping Board. He recommended 
that the bill be amended so that “tramp” vessels would 
be specifiically excepted from the jurisdiction of the 
Commission. 

Representative John J. Esch, chairman of the committee, 
in opening the hearing, said that while the committee 
desired to obtain all information available on the prob- 
lem before it, it was also the desire to expedite the 
hearings and conclude them in a month, if possible. He 
urged the witnesses confine their statements to concrete 
proposals affecting the railroad problem as it must be 
met by Congress and indicated that not much time would 
be given to proposals of extension of federal control or 
of government ownership because of the President’s 
statement that the railroads would be returned to their 
owners at the end of the calendar year and also because 
of the widespread opposition to government ownership. 

“Some of the salicnt features that should concern us,” 
said Mr. Esch, “are the matter of credits—and credits 
involve rates; the relation of capital to rates; who should 
initiate rates; and the perfection of government regu- 
lation.” 

Mr. Esch said there seemed to be a general sentiment 
in favor of handling the railroad problem through per- 
fection of the regulation by the government before un- 
dertaking government ownership. He said the desire was 
to perfect regulation so that the possibility of zgovern- 
ment ownership would be remote. He said the provisions 
of the Esch-Pomerene bill, so far as it relates to joint 
use of terminals, better use of equipment, the question 
of consolidation, amendment of the Clayton act and the 
Sherman anti-trust act, have met with gcneral approval 
and that, therefore, it would not be necessary to give 
much time to those features of the proposed legislation. 

He said he had invited Director-General Hines to ap- 
pear as one of the first witnesses but that Mr. Hines 
said he would not be able to appear until the next week. 
Representatives of the United States Chamber of Com- 
merce in ccnnection with the remedial railroad legis- 
lation program of the Transportation Ccnference, called 
by the U. S. Chamber of Commerce, were to follow 
Commissioner Clark; following that the Warfield plan 
was to be presented and then the railway executives were 
to be heard. ‘ 

Commissioner Clark discussed the Esch-Pomerene bill 
in detail, explaining that it consisted of proposed amend- 
ments to the act to regulate commerce. He said he 
would ccnfine his testimony to the proposed changes 
and not attempt to analyze the other plans offered for 
the solution of the railroad problem until those plans had 
first been analyzed by the authors themselves. 

The first section of the Esch-Pomerene bill, Commis- 
sioner Clark said, would recast the provisions of the 
present section and extend the jurisdicticn of the Com- 
mission to common carriers by water. Undue discrim- 
ination, he said, resulted because certain shippers could 
avail themselves of port-to-port rates made by water car- 
riers and others could not. He said provision would 
have to be made to repeal those sections of the shipping 
act which confer jurisdiction on the Shipping Board over 
port-to-port rates. 

Discussing the “tramp” boat, Commissicner Clark said 
there was room for argument as to what constitutes a 
common carrier by water. He said the weight of the 
court decisions on that question was to the effect that 
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it is determined by the manner and extent of the traf- 
fic of the carrier. He said it was his opinion that the 
bill as drawn would not apply to tramp boats but that 
possibly in the future might develop the necessity for 
bringing all boats under regulatory control. He pro- 
posed an amendment providing that tramp boats shall 
not be classed aS common carriers unless, after investi- 
gation: the Commission may determine that certain boats 
are common carriers and not in the tramp class. 

He discussed that part of section I of the bill which 
would place under the jurisdicticn of the Commission 
common carriers engaged in transportation “from an 
adjacent foreign country to any place in the United 
States.” The object sought in this provision, he said, 
was to give the Commission authority to deal with dis- 
crimination caused by an unjust rate, but that the au- 
thority would be ccnfined to that part of the movement 
in the United States. He referred to the suggestion of 
Canada that an arrangement should be made whereby 
common carriers engaged in transportation from Canada 
to the United States should be subject to the jurisdic- 
tion of the Canadian commission on such movements but 
he said nothing had been done along that line. 

Referring to the clause in section 1 of the bill which 
says: “The term ‘car service’ in this act shall include 
the use, control, supply, movemcnt, distribution, ex: 
change, interchange, and return of locomotives, cars, and 
other vehicles used in the transportation of property and 
the supply, movement, and operaticn of trains by any 
carrier subject to this act,” Commissioner Clark said 
the words “use” and “supply” were new and also that 
the last part of the clause beginning with the words, 
“the supply,” was new. 

He referred to a decision of the United States Su- 
preme Court (242 U. S. 208) the effect of which was that 
the Commission had no power to order a carrier to pro- 
vide itself with equipment used in the transportation of 
property, and that the amendment of the definition of 
“car service’ would enable the Commission to make such 
an order. He pointed out that the bill provided for rea- 
sonable compensation to the carrier for the use of its 
cars or locomotives. 

The Commission, under that part of the bill giving 
authority to control car service, Commissioner Clark 
said, could, in time of emergency, do some of the things 
that were done by the Director-General which were gen- 
erally conceded to have been in the interest of effi- 
ciency and eccnomy at a time when the volume of traffic 
exceeded the capacity of the roads and their use in the 
most economical way was demanded. 

The history of the railroads, he said, plainly showed 
the necezsity of placing embargoes—that such action is 
the only resort against a complete paralysis of the trans- 
portation systems. He said the embargo had no definite 
status in law. He said the experience during the war 
and under federal control had demonstrated that the use 
of the embargo could be made much more efficient if not 
in too many hands. He said with each railroad issuing 
embargoes harmony or efficiency was not-obtained. 

Referring to that part of the bill which would also 
give the Commission, along with authority to control car 
service, authority te give directions for preference or 
priority in transportation, embargoes, or movement of 
trafic under permits, at such time and for such periods 
as it might determine, Commissioner Clark said that 
movement of traffic under permits was analogous to the 
embargo except that under the permits shipments that 
could not be expeditiously moved were not loaded. 

In reply to a question by Representative Dewalt, Com- 
missioner Clark said the sections would confer on the 
Commission some of the power held by the Director- 
General. 

The provision with respect to the President, in time of 
war or threatened war, certifying to the Commission that 
it is essential to the naticnal defense and security that 
certain traffic shall have preference or priority in trans- 
portation, Commissioner Clark said, simply would enable 
the President to use the Commission in the exercise of 
his war power. 

The provision in Section I of the bill relating to car- 
riers obtaining a certificate from the Commission to ex- 
tend a line or acquire or operate any line of railroad, 
Commissioner Clark said, would not have as much effect 
on the railroad map today as it would have had if it had 
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been in effect twenty-five years ago. He said the object 
was to prevent duplication in the building of new roads. 
He said it was made clear that the fullest opportunity 
to be heard should be given to state commissions that 
might be interested in the application for such certifi- 
cates. 

He referred to the clause in Section 4 of the bill, which 
reads as follows: “The Commission may require the 
terminals of any carrier to be open to the traffic of other 
carriers upon such just and reasonable terms and condi- 
tions, including just compensation to the owners thereof, 
as the Commission after full hearing, upon complaint or 
upon its own initiative, may by order prescribe.” 

“We have never been able to see that the terminal is 
any more sacred than the main line,” said Commissioner 
Clark, “and don’t see why terminals should not be sub- 
ject to the same degree of regulation.” 


The Traffic Club Plan. 


Chairman Esch, at the hearing July 16, called to the at- 
tention of Commissioner Clark the action of the Traffic Club 
of Chicago in adopting resolutions favoring the addition of 
the words “and the cost of capital’ in that clause of the 

“bill providing that the Commission shall take into con- 
sideration the cost of labor and other operating costs in 
kreaching its conclusions as to the justness and reason- 
ableness of any rate, fare, charge, classification, regula- 
tion or practice. He asked the commissioner what he 
thought about including those words in the Dill. 

“T think it entirely appropriate to include those words 
in the bill,” replied Commissioner Clark. “I can’t con- 
ceive of the Commission ignoring the cost of capital.” 

Discussing the clause in question, Commissioner Clark 
said that in actual practice the enactment of the provi- 
sion would not change the rule-of the Commission be- 
cause it had recognized the necessity of the carrier get- 
ting a sufficient net return to enable him to live. He said 
the fifteen per cent case rested principally on the alle- 
gation of the carriers that their met earnings were insuf- 
ficient and that the decision of the Commission hinged 
on that consideration. He said although enactment of 
the provision would not alter the practice of the Com- 
mission, the desire was to remove the possibility of a 
contention developing iater that Congress had withheld 
recognition of the principle involved. 

Commissioner Clark said the purpose of the proposed 
amendment of the act to regulate commerce, as contained 
in section 5 of the bill, was in line with the provision in 
section 3 affecting the use and regulation of terminals— 
that is, where the Commission determines that “the uni- 
fication, consolidation, or merger by purchase, lease, stock 
control, or in any other way, similar or dissimilar, of two 
or more carriers subject to this act, or of the ownership 
or operation of their properties, or of designated portions 
thereof, or that the pooling of their traffic, earnings, or 
facilities, to the extent indicated by the Commission, will 
be in the interest of better service to the public, or econ- 
omy in operafion, or otherwise of advantage to the con- 
venience and commerce of the people, the ommission 
shall have the authority by order to approve and author- 
ize such unification, etc.” 

Commissioner Clark emphasized the point that the 
equipment of the carriers should be made to serve the 
public in the most economical and efficient manner and 
that the purpose of the proposed amendment was to en- 
able the Commission to bring about such a condition. 

Mr. Clark then discussed the commerce act as amended 
by the Panama canal act. 

“The shipping public never received any benefit from 
that law,” said he, discussing the provision of the Panama 
canal act which prohibits a railroad company or other 
common carrier subject to the act to regulate commerce 
from having “any interest in any common carrier by 
water operated through the Panama canal or elsewhere 
with which said railroad or other carrier aforesaid does 
or may compete for traffic or any vessel carrying freight 
or passengers upon said water route or elsewhere with 
which said railroad or other carrier aforesaid does or 
may compete for traffic.” 

Section 5 of the Esch-Pomerene bill provides for amend- 
ment of section 5 of the act to regulate commerce so that 
the Commission would be enabled to remove this restric- 
tion on railroad carriers, excepting as to carriers operat- 


ing through the. Panama canal. The clause in the Dill 
relating to this particular subject reads: 

“Provided, further, That the Commission may in like 
manner extend the time during which such service by 
water may continue to be operated until its further order 
after hearing, even where it finds that competition may 
be excluded, prevented or reduced, if it also finds that 
the service is in the interest of the public and of advan- 
tage to the convenience and commerce of the people, and 
that a discontinuance thereof would be substantially in- 
jurious to the commerce of localities affected.” 


The canal act provides that “if the Interstate Com- 
merce Commission shall be of the opinion that any such 
existing specified service by water other than through 
the Panama Canal is being operated in the interest of 
the public and is of advantage to the convenience and 
Commerce of the people, and that such extension will 
neither exclude, prevent, nor reduce competition on the 
route by water under consideration, the Interstate Com- 
merce Commission may, by order, extend the time during 
which such service by water may continue to be oper- 
ate beyond July 1, 1914.” 


It is this section of the commerce act particularly that 
the proposed amendment affects, as it would permit such 
service even though the Commission finds competition 
may be excluded, prevented, or reduced. 

Commissioner Clark said section 7 of the bill would 
amend section 6 of the commerce act so that common 
carriers engaged in the transmission of intelligence would 
be required to file with the Commission for public inspec- 
tion schedules showing all the rates, fares and charges 
just as is required from the railroads. Under the law as 
it is now, he said, such carriers are not required to file 
tariffs with the Commission. Section 8 would amend the 
seventh paragraph of section 6 of the commerce act to 
bring carriers engaged in the transmission of intelligence 
under the regulatory powers of the Commission. Com- 
missioner Clark said there should be a proviso that as to 
such carriers the law would not become effective until 
four months after approval in order that time would be 
given for them to comply with the law. 


Section 9 of the bill would amend the thirteenth para- 
graph of section 6 of the commerce act, which, Commis- 
sioner Clark said, deals with the power of the Commis- 
sion as originally conferred in the Panama Canal act. The 
purpose of the amendment is to authorize the Commis- 
sion to order physical connection between the lines of 
the rail carrier and the dock at which interchange of pas- 
sengers or property is to be made by directing the rail 
carrier to make suitable connection between its line and 
a track or tracks which have been constructed from the 
dock to the limits of the railroad right of way, or by 
directing either or both the rail and water carrier, indi- 
vidually or in connection with one another, to construct 
a suitable dock and construct and connect with the lines 
of the rail carrier a track or tracks to the dock. ‘Such 
dock, the bill provides, shall be considered a_ terminal 
within the meaning of that term as used in other sections 
of the act. and the powers conferred are in addition to 
those provided in other sections. It is further stipulated 
that the provisions of this part of the bill shall extend 
to cases where the dock is not owned by any carrier in- 
volved. 


Commissioner Clark said that under this part of the 
bill the Commission would have the authority to pre- 
seribe the conditions and terms involved in establishing 
physical connection and also determine the compensation 
to be paid the owner of the dock. He said if the carriers 
could agree on the compensation, the Commission would 
not be called on to decide what it should be but that in 
ease of irreconcilable differences, the Commission would 
have the final say. The bill provides, in effect, that con- 
struction required by the Commission under this part of 
the bill shall be subject to the carrier’s ability to perform 
its duty to the public at the same time. The Commis- 
sion could not, Commissioner Clark pointed out, require 
a carrier to expend money needed to keep up its service. 

At this point Commissioner Clark said a member of 
the committee had requested him to elaborate his dis- 
cussion as to the section that gives the Commission juris- 
diction over terminals. He said there had been instances 
of charges as high as $40 a car for delivery from one 
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terminal to another; that charges, in fact, had been made 
prohibitive. 

“T don’t think that is a sound policy for a common Car- 
rier operating under a public franchise and whose duty 
it is to serve the public,” said he. “It is perfectly natural 
for a railroad to be jealous of its terminals, but terminals 
aren’t any more sacred than the main lines.” 

He said terminals should be opened to the traffic of 
other roads and that compensation therefor should be 
reasonable and adequate. 

“What does the word ‘terminal’ include?” asked Repre- 
sentative Denison. 

Commissioner Clark said it included terminal tracks 
and facilities for receiving and delivering freight, includ- 
ing warehouses and elevators—all facilities used by the 
carrier in service to the public in the receipt and deliv- 
ery of freight. 

Asked whether the word included passenger terminals 
—depots—the commissioner said it did and that the Com- 
mission would have the authority to require carriers to 
afford access to their depots to other carriers for which 
reasonable and adequate compensation would be paid. 
Mr. Clark said the purpose was to give the public the best 
possible service with existing facilities at reasonable cost. 

Section 10 of the bill would amend section 6 of the 
commerce act to provide that the Commission could pre- 
scribe minimum as well as maximum rates, Mr. Clark said. 
In explaining the need for amendment of the law along 
these lines, he said “unbridled competition” resulting 
from ‘insurgent or reactionary carriers’ making their 
rates so low that all carriers suffered, did not do the pub- 
lic any good and that in the end the public paid for such 
competition. 

“The ready and easy way to get traffic in the good old 
days,” said he, “was to cut rates.” 


Sections 11 and 12 of the bill, amending sections 7 and 
10 of the commerce act, would bring carriers engaged in 
transmission of intelligence within the provisions of the 
act, Mr. Clark said. 


Section 13 of the bill, amending section 13 of the com- 
merce act, would confer authority on the Commission to 
remove any undue preference, prejudice or burden on in- 
terstate commerce resulting from disparity between in- 
terstate and intrastate rates, Mr. Clark said. The state 
commissions of the states affected, he said, would be noti- 
fied and joint hearings would be held. 


He said the situation growing out of the interstate and 
intrastate rate controversies had been more or less trouble- 
some. He referred to the Shreveport case but said that 
similar situations existed in various parts of the country. 
He said they resulted largely from the different views of 
the state commissions on rate questions. He said the 
idea back of the proposed amendment was to permit, if 
possible, the harmonizing of the views of the state com- 
missions, with the Commission having the authority, if 
necessary, finally to determine any given case. 


He referred to that part of section 14 of the bill which 
would amend section 15 of the commerce act so that or- 
ders of the Commission would continue in force “until its 
further order or for a specified period” unless suspended 
or modified by the Commission or suspended or set aside 
by a competent court of jurisdiction. He said the Com- 
mission did not believe it good policy for orders of the 
Commission to be subject to the statutory limitation of 
two years as they now are. He said, for instance, that 
the order of the Commission in the Shreveport case was 
limited to two years. He said some cases were so trouble- 
some that they ought not to be reopened in two years 
because it takes two years to get through with them. He 
said it ought not to be within the power of a carrier to 
reopen a case at the end of the two-year period without 
going through the regular procedure of filing a petition 
with the Commission and that that was what happened 
under the law as it is. 


Section 14 would also amend the existing law so that 
the Commission could prescribe just and reasonable divi- 
sions of joint rates, fares or charges. The Commission 
now has authority to prescribe divisions where there is 
a dispute. 

Another amendment that would be effected by section 
14 is that the Commission would be authorized to suspend 
rates for not longer than 120 days and if any hearing 
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therein could not be concluded within the period of sus- 
pension, the proposed rate, fare, charge, classification, 
regulation or practice would go in effect at the end of 
such period, and in case of a proposed increased rate or 
charge for the transportation of property the Commission 
could require the carriers to keep account of all amounts 
received as a result of such increase and make a refund 
of such portions of the increased rates as the Commis- 
sion might find not justified. Commissioner Clark said 
there had been a great deal of complaint on the part of 
the carriers because rates were prevented from going 
into effect. 

Section 16 of the bill, Commissioner Clark said, would 
amend the commerve act so that the Commission would 
have access to the correspondence of carriers, except such 
correspondence as might come within the rule of being 
privileged ommunications between attorney and client. 
He said to get at the true facts in a given case it was 
necessary to see the correspondence bearing on the sub- 
jects involved. The amendment relates to the fifth para- 
graph of section 20 of the commerce act which provides 
the Commission shall have access to all accounts, records, 
etc. The right to such correspondence has been denied 
the Commission under court decisions. 

Taking up section 17 of the bill Commissioner Clark 
said he would not go into a detailed discussion of it as 
it was in substance the same as the Rayburn bill which 
passed the House at a previous session, but not the Sen- 
ate. The section relates to the issuing of stocks or bonds 
and would give the Commission authority to pass on such 
issues exclusively. It would also authorize the Commis- 
sion to permit an officer of one carrier to be an officer of 
another carrier company, on showing that the public or 
private interest would not be affected adversely thereby. 

Commissioner Clark said the state commissions did not 
oppose giving the Commission exclusive authority over 
the stock and bond issues of interstate carriers and that 
the provision would eliminate unnecessary delay when a 
carrier wished to issue stocks or bonds. As to the pro- 
hibition against an officer of one carrier serving as an 
officer in another carrier company he said a strict appli- 
cation of that rule might be undesirable when properties 
were merged into one operating system. 


Clark Discusses Various Plans 


Commissioner Clark, continuing his testimony July 17, 
advccated that the government, during the reconstruction 
period following termination of federal control, assist the 
railroads by lending them necessary sums of money, prop- 
erly secured, at rates of interest which could not be se- 
cured in the open market. 


Commissioner Clark also declared that it is evident 
that if the railroads are returned to their owners without 
some declaration as to the rate situation, it would in- 
evitably follow that intrastate rates would automatically 
revert to those prescribed by the state commissions prior 
to federal control. He said the chief counsel of the Com- 
mission held the same view. 


Mr. Clark discussed the fundamental principles of the 
various plans that have been put forward as the basis 
of the reconstruction railroad legislation. He said he 
would not make an analysis of them until the authors of 
the plans had explained them, but that he would comment 
in a general way in regard to them. 

As to dividing the country into regions and having re- 
gional commissioners, Mr. Clark said he did not see how 
such a system could be logically established without dis- 
rupting transportation systems, to bring a system, such 
as the Rock Island, for instance, within one region. He 
said he did not believe that the regional plan would permit 
a uniform policy to be put into effect. 

He said another plan provides that all the administra- 
tive work of the Commission shall be vested in a Sec- 
retary of Transportation, and that he was not prepared 
to concede the soundness of that proposal. He said he 
could not see how one individual had a better view than 
a tribunal that changes gradually and by degrees. He 
said it was most important that the matter of regulation 
of the railroads be kept completely divorced from political 
or partisan influences. He also saw no merit in a plan 
providing for a bureau of transportation and regional com- 
missioners under which plan the commissioners, he said, 
would have to change their residence about once a year. 
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Commissioner Clark said others propose that the Com- 
mission be affirmatively charged with fixing rates that 
wceuld produce a certain return to the railroads. He said 
this would be placing the impossible on the Commission, 
es no man could figure out a level of rates that would 
predrce a certain percentage on a given sum of money. 

“No man cen foresee what the movement of traffic is 
eoing to be,” he said. 

Ife pointed cut that traffic conditiors vary from year 
9 .ear; that there is a po‘nt at wh‘ch increased rates 
edvce the volume of traffic; that the Commission at the 
best cculd only make a guess if it were required to pre- 
scribe such a level of rates as contemplated in the plan 
referred to. 

Discussing a proposal that the Commission instead of 
the carriers shall initiate rates, he said he thought it 
would be a physical impossibility to make all rates in any 
one place unless the rate structure were rigid and changes 
in traffic conditions were infrequent. He said it was al- 
most a daily occurrence for new traffic to be offered for 
tra~spertaticn—that is. traffe differing from the char- 
cte~ of that hrend'ed theretofore. 

“We think it is in the interest of the railroads and the 
sh'pping public that the initiation of rates shall remain 
‘in the hands cf the carriers, subject to suspension by the 
Commission es provided in the Esch-Pomerene bill,” said 
Mr. Clark. 

Referring to a proposal that the Commission fix wages 
of railroad emplcyees, the commissioner said that would 
not be a sound policy—that the adjustment of wages 
should be lei. to arbitration as prescribed in the arbitra- 
tion acts. He said under such a plan as suggested ap- 
plicants for increases in wages would say to the Com- 
mission to increase rates to meet increases in pay, and 
if that were done it would be said that the Commission was 
“playing” to labor; then, on the other hand, he said, if 
a strike resulted from a refusal of the Commission to 
increase wages, the public would blame the Commission 
for being niggardly as to wages. 

“T don’t say this for fear of unpopularity,” he said; “we 
have some of that as it is.” 

Commissioner Clark said he urged that whatever was 
done in respect to wages, authority over wages be placed 
in a separate tribunal. 

As to guaranteeing to carriers definite earnings, Com- 
missioner Clark said it was generally regarded that such 
a plan would take away incentive for economic and effi- 
cient operation of the railroads. He also pointed out that 
the public would not be protected against improvident or 
extravagant expenditures of money on the part of carriers 
if it appeared that the level of rates would produce more 
in a given period than the percentage allotted to any 
given carrier. He also said that fluctuating traffic would 
affect the return guaranteed by the government. 

He said much was being said about restoring the credit 
of the carriers and that the Commission had been accused 
of being responsible for their condition. He said some 
e=*ics who were a little more liberal placed the blame 
on the Commission and the state commissions. He said, 
however, these statements were not supported by the 
facts, and he offered for the record a compilation of figures 
from the Commission’s record to show that the Commis- 
sion was not responsible, as charged. 

In the year ending June 30, 1916, he said there were 
87,353 miles of railroad in the hands of receivers and 
in the year ending Dec. 31, 1917, the fiscal year having 
been changed to the calendar year, there were 17,366 
miles under receivers, a reduction, he said, of more than 
50 per cent. He said anyone conversant with the true 
facts would say that the rate levels or regulation had 
nothing to do with the cause of such receiverships as 
the Rock Island, Frisco and others. 

He discussed the taking over of the railroads by the 
government, which he said was a wise step. He said in 
doing it, however, the government had obligated itself in 
large sums of money, and that although rates had been 
increased “yet we see from month to month a deficit.” 
He said the government would have to pay and write off 
as a war cost large sums to square up on account of the 
taking over of the roads. He said it was obvious that 
if the roads are turned back to private ownership they 
must be able to increase their operating income either 
through an increase in rates or through a reduction in 
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wages, and the latter, he said, is not desirable or likely 
to be possible. 

“Just what is to be done in the transition périod is a 
serious and difficult problem,” he said. “I don’t know 
just what ought to be done. I think efficient and sufficient 
transportation agencies are essential and the government 
must see that they are provided for. There is a necessity 
for the government lending some aid—if in no other way, 
by lending necessary ar-ounts, properly secured, at a raie 
of interest which cculd not be secured in the open mar: 
ket.” 

Commissioner Clark said the question of how this prob- 
lem was to be met was one of the broadest public policy. 
He said the transportation systems must be made self: 
supporting by making the transportation support them 
or that they might operate on a level of rates not self. 
supporting and pay the deficit from the United States 
treasury. 

He said it was evident that unless Congress declared 
itself as to the status of intrastate rates after the period 
of federal control, the existing rates would automatically 
revert to the pre-war basis. 

He read parts of the Commission’s annual report to 
Congress for 1918 and showed how the Esch-Pomerene 
bill met the suggestions as to railroad legislation out- 
lined in that report. 

In response to questions by Representative Montague, 
Mr. Clark said that an increase in rates might be con- 
templated and that there was no hope of traffic increasing 
sufficiently to meet the deficit being incurred each month 
by the government. 

The Commission recommended in its 1918 report, Mr. 
Clark pointed out, legislation which would permit merger 
of roads in time of emergency mergers necessary in time of 
peace; joint use of terminals; pooling and combination of 
facilities; development of inland waterways; co-ordination 
of rail and water systems, and removal of prohibitions con- 
tained in anti-trust laws as to combinations. He said 
these recommendations had been met in the Esch-Pom- 
erene bill. 

In response to questions by Chairman Esch, Mr, Clark 
said that if the Esch-Pomerene bill had been law when 
the United States went into the war, there would not 
have been any necessity for the enactment of the federal 
control law—that the President could have used the Com- 
mission as his agent in using the railroads in the best 
interests of the national defense. 

Voluntary merger of railroads would tend to solve the 
problem of the weak lines, Commissioner Clark said, in 
reply to a question by Chairman Esch. He said the Com- 
mission could accomplish much by suggesting what should 
be done in the way of mergers. Chairman Esch also 
brought out the opinion from the witness that compulsory 
federal incorporation of railroads would in all probabil- 
ity result in litigation and as a result the carriers would 
be “up in the air.” 


CUMMINS BILL DELAYED 


The Trafic World Washington Bureau. 


No agreement on a report on the Cummins bill, provid- 
ing for restoration of the rate-making powers of the Inter- 
state Commerce Commission, has been reached by the 
members of the House committee on interstate and for- 
eign commerce. It has developed that there is a possi- 
bility that the committee will not report the bill to the 
House for passage, owing to doubt as to whether this 
power should be restored before the end of the period of 
federal control of the railroads. 

The testimony of Interstate Commerce Commissioner 
EK. E. Clark and Director-General Hines before the. com- 
mittee as to the effect and advisability of enacting the 
Cummins bill into law is largely responsible, it is learned, 
for this attitude on the part of some members of the com- 
mittee. Until this testimony was heard, it was gener- 
ally believed that there would be little delay by the House 
in following the action of the Senate, which passed the 
bill shortly after the extraordinary session of the Sixty- 
sixth Congress was begun. 

Commissioner Clark, while specifying that the Commis- 
sion was not shrinking from any responsibility that might 
be conferred on it in connection with the Cummins Dill, 
said he wished the members of the committee to consider 
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the fact that enactment of the bill would divide responsi- 
bility between the President and the Commission as to 
the raising of revenue during the remaining period of 
federal control. Director-General Hines said that, although 
empowering the Commission to suspend rates initiated by 
the President would not embarrass the Railroad Adminis- 
tration, he was opposed to the proposed legislation as a 
matter of principle on the theory that it would create 
divided responsibility. The Director-General also said he 
believed the conditions which had created the demand for 
such legislation as that embcdied in the Cummins bill 
had been removed. Commissioner Clark also said that as 
far as the Commission was able to ascertain, there was no 
urgent necessity for such legislation. 


These statements set the various committee members to 
thinking, and the result appears to be that there is ap- 
parently little desire to hasten enactment of the bill. If 
the House committee were as anxious to put the bill 
through as was the Senate committee and the entire 
Senate, it is not improbable that a report on the bill would 
have been forthcoming before this, and that the bill would 
now be enacted into law. 


Some of the committee members, it appears, have been 
won over to the belief that the need for the Cummins bill 
has passed—that while there was wide demand for en- 
actment of the bill in the last session of Congress as the 
result of the course pursued by the Railroad Administra- 
tion, there has been a change in the attitude of the Ad- 


ministration for the better. 

The argument that the Cummins bill would create di- 
vided responsibility as to revenues also has won favor 
with certain members of the committee. The contention 
in support of this view of the situation is that Congress 
provided certain conditions under which the government 
was to operate the railroads and that these should obtain 
until the termination of federal control. 


The indications are that there will not be an early re- 
port by the committee on the Cummins bill. The com- 
mittee has now begun its hearings on reconstruction rail- 
road legislation and there appears to be a bare possibility 
that action on the Cummins bill will be deferred until 
enactment would not do much good—if the railroads are 
to be returned to their owners the first of the year. 


The Cummins Dill, as it reached the House committee, 
was in such shape, the committee hearings on the bill 
revealed, that it will have to be entirely redrafted by 
the House committee if it is decided to report the bill 
favorably. Had the bill been confined solely to the proposi- 
tion of restoring the rate-making authority of the Commis- 
sion, it is pointed out, it might have been acted on by the 
House committee more speedily. But the question of 
control over intrastate rates was injected by a clause that 
no intrastate rate should be increased without notice 
and hearing to the shippers of the state affected and, 
again, the bill was ambiguous as to the question of the 
President’s right to initiate intrastate rates for the re- 
maining period of federal control. Other clauses relat- 
ing to payment of judgments by the Railroad Administra- 
tion were put in the bill and the result was that the bill 
as it passed the Senate was in such shape as to invite, 
if not make necessary, veto by the President. 

On the other hand, consideration is being given to the 
probable increase in rates to be promulgated by the 
Director-General. If a rate increase were ordered under 
present conditions, there would likely be a world of pro- 
test because no opportunity would exist to have the Com- 
mission pass on the reasonableness of the rates so ini- 
tiated before they became effective. 

; The committee has had one conference on the Cummins 
Dill. 


SENATE COMMITTEE AT WORK 
The Trafic World Washington Bureau. 


The sub-committee of the Senate committee on inter- 
state commerce, composed of Senator Cummins, chairman, 
and Senators Kellogg, Pomerene, Poindexter and Robinson, 
Selected to draft a bill on reconstruction railroad legislation, 
has held several meetings, but nothing definite has been 
determined on, it is understood. After the sub-committee 
has considered the various plans proposed for the solu- 
tion of the railroad problem, a bill will be drafted and 
then hearings probably will be held on that bill. 
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WATER CARRIER REGULATION 


The Trafic World Washington Bureau. 


Interstate Commerce Commissioner E. E. Clark, in a let- 
ter to Representative John J. Esch, chairman of the House 
committee on interstate and foreign commerce, relating 
to the question of whether tramp cargo-carrying boats 
would be brought within the provisions of the Esch- 
Pomerene bill, says it is not his understanding that such 
boats would be afgected, but that inasmuch as there seems 
to be doubt or apprehension on the subject, a proviso 
should be inserted in the bill excepting such boats. 

Representative Esch wrote to Commissioner Clark to 
get his views on the matter after having received in- 
quiries from the Board of Trade of Duluth and the Cham- 
ber of Commerce of Milwaukee as to whether the Com- 
mission would have jurisdiction over tramp boats if the 
Esch-Pomerene bill passes as drawn. Representative Esch 
does not believe the law would apply to such boats. He 
has sent copies of Commissioner Clark’s letter to those 
who have made inquiries and it is practically certain 
that the bill will be amended to except tramp boats. The 
letter by Commissioner Clark follows: 

“With your letter of the ist inst., you submitted an 
inquiry from the secretary of the Board of Trade of 
Duluth, Minn., as to the intent and proper interpretation 
of that provision of the Esch-Pomerene bill which refers 
to the application of the act and the jurisdiction of the 
Commission as to carriers by water, the particular in- 


*“quiry being whether or not so-called tramp cargo-carrying 


boats would be brought within the provisions of the act. 

“As stated to you in my letter of the 7th inst., this ques- 
tion having been raised, we submitted it to our chief coun- 
sel for opinion as to the probable interpretation that would 
be placed upon it by the courts, An examination of the 
authorities discloses that they are not in full harmony 
on this subject, but there seems to be pretty general 
agreement concerning the tests to be applied. These, as 
stated in Hutchinson on Carriers, Vol. 1, 3d Edition, are: 


1. He must be engaged in the business of carrying goods 
for others as a public employment, and must hold himself out 
as ready to engage in the transportation of goods for persons 
generally as a business, and not as a casual occupation. 
2. He must undertake to carry goods of the kind to which 
his business is confined. 3. He must undertake to carry by 
the methods by which his business is conducted and over his 
established road. 4. That transportation must be for hire. 
5. An action must lie against him, if he refuses without 
sufficient reason to carry such goods for those who are willing 
to comply with his terms. And this duty or obligation to 
the public by reason of the public nature of the employment 
and the increased ‘responsibility imposed upon him by the 
law upon the grounds of public policy, mainly distinguish the 
common from the mere private carrier for hire. 


“Up to the present time the policy of our law has been 
to bring within the regulating statute only such water 
carriers as are operated under a common control, man- 
agement or arrangement for through cariage with a rail- 
road. The narrower interpretation of the bill now before 
your committee would also bring within the regulating 
statute all boats moving on regular schedules or routes and 
offering their services to the public as common carriers. 
Our legislative committee has agreed that this is not an 
opportune time to make the provisions of the regulating 
statute applicable to so-called tramp cargo-carrying boats 
or to the multitude of smaller boats which are commonly 
spoken of as the ‘mosquito fleet.’ It may be that ex- 
perience will demonstrate the advisability of bringing all 
of the water carriers under regulation, but it was not our 
intention or understanding that the bill in question would 
have that effect. Inasmuch as there seems to be some 
doubt or apprehension on the subject, it is suggested that 
the act of September 7, 1916, which conferred upon the 
Shipping Board certain jurisdiction over rates for trans- 
portation by water, furnishes a guide which might appro- 
priately be followed in the instant case. That act contains 
a proviso ‘that a cargo boat, commonly called an ocean 
tramp, shall not be deemed such “common carrier by 
water in foreign commerce.” ’ 


“There seems to be no doubt as to the power of Con- 
gress to provide that anyone engaged in interstate or 
foreign commerce ‘shall be considered and held to be a 
common carrier.’ This appears to be definitely settled 
by the Supreme Court’s decision in the Pipe Line Cases, 
234 U. S. 548. If, therefore, no excepting proviso is in- 
corporated in the bill now before your committee, the in- 
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terpretation of the act would hinge upon the intent of 
Congress and not upon its power. This intent could be 
made clear by the insertion of a proviso such as was used 
in the act of September 7, 1916, above referred to, and 
with the understanding that we have in mind the possi- 
bility of experience, demonstrating the necessity of going 
farther than is now proposed, we recommend insertion of 
such proviso so that the legislative intent may be made 
clear.” 


AGAINST POINDEXTER BILL 


(Resolutions adopted by the Wisconsin Traffic League) 


Whereas, The Fourth Section of the Act to Regulate 
Commerce forbids carriers charging higher rates to inter- 
mediate points than to points more distant on same line, 
except through permission of the Interstate Commerce 
Commission; and 

Whereas, The members of the Wisconsin Traffic League 
feel that Senate Bill No. 360 introduced by Senator Poin- 
dexter and known as the Poindexter Bill, would, if en- 
acted, create a hardship to many shippers as well as many 
railroads and tend to aggravate the present unsettled 
condition prevailing in the railroad world; and 

Whereas, Every effort at this time should be directed 
to bringing back to normal the chaotic condition which has 
existed during the last few years in shipping circles; now, 
therefore, 

Be It Resolved, That the attention of our Senators and: 
Representatives in Congress be directed to the facts as 
herein set forth, that a copy of this resolution be mailed 
to each of them, and that they are hereby requested to 
give the matter under consideration most serious thought 
with a view of lending their assistance to defeating Sen- 
ate Bill No. 360 for the following reasons: 

First. A strict long and short haul rule would restrict 
competition between carriers by diverting all traffic to 
the shortest line, restricting competition between carriers 
resulting in poorer service and more expense and incon- 
venience to the public. 

Second. Because a rigid long and short haul rule recog- 
nizes only one of the factors entering into the reason- 
ableness of a rate, viz: distance. The rate structure of 
the country has been developed along broader and more 
constructive lines, taking into consideration not only cost 
of service (of which length of haul is only one of the 
many elements), but the value of the service to the ship- 
ping public. ; 

Third. Because of rigid long and short haul rule would 
do irreparable harm to many large commercial centers 
and in general would disrupt and revolutionize the rate 
structure existing in a large part of the United States. 


ELMQUIST TO EASTMAN 


The Trafic World Washington Bureau. 


“The tide against government ownership and operation 
is practically irresistible,’ says Charles E. Elmquist, presi- 
dent of the National Association of Railway and Utilities 
Commissioners, in a letter to Interstate Commerce Com- 
missioner Joseph B. Eastman, who advocates continuation 
of government control of the railroads. “The fact is that 
the railroads are going back to private operation.” The 
letter follows: 

“I beg leave to acknowledge receipt of a copy of your 
letter to the Senate Committee on Interstate Commerce 
urging a continuation of government operation of the rail- 
ways. I have read it with great interest. You illumine 
any subject that you treat. I agree with many of your 
statements, but must reject some of your conclusions, be- 
cause the logic of your argument leads to immediate ac- 
ceptance of the permanent policy of government owner- 
ship and operation. 

“It is conceivable that the people may in the future 
declare for such a policy, but not, I take it, until they 
have become convinced that it will afford better and 
cheaper service than private operation, under strict regu- 
lation. Before we determine on the policy of government 
ownership and operation, however, the people of the coun- 
try are entitled to have our regulating system rounded 
out and made adequate to cover all phases of the rela- 
tions between the public service agency, the public it 
serves, and its employees. Just now the practically unan- 
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imous opinion of statesmen, economists, business men, 
shippers, stock owners and bankers, railroads and regu 
lating commissions, both state and federal, is that the 
hour has struck for the enactment of legislation which 
will strengthen the arm of regulation so as to preveni 
well-known abuses, financial and otherwise, and give the 
public adequate service at reasonable rates, and at the 
same time enable the carriers to so function as to insure 
a proper return upon capital, invite credit, make natural 
approved consolidations in the interest of the public, and 
secure the equipment, terminals and extensions necessary 
to the development of the country. 

“In my judgment, Congress is preparing to take action 
along these lines. It should receive from regulating com- 
missions that full measure of assistance which their wide 
experience and diligent study so well qualify them to 
render. 

“Your communication raises an economic question of 
profound importance. This we need not now discuss, as 
there is one practical objection to your proposal which to 
me appears insuperable: 

“The fact is that the railroads are going back to private 
operation. The President so stated in his message last 
June, and set the time at the end of the year. This har- 
monizes with the purpose of war-time government opera- 
tion. It was as a war measure that the carriers were 
taken over. But the war emergency ended, apparently 
when the armistice was signed, and beyond all question 
with the signing of the treaty of peace. The President’s 
decision is in accord with the overwhelming sentiment of 
the country. This sentiment is a natural reaction from 
the tremendous expansion of governmental activities dur- 
ing the war. That expansion devitalized business initi- 
ative outside of its own sphere, causing the curtailment 
of production and the interference with long established 
customs, usages and practices. 


“The sentiment against government ownership and oper- 
ation has been crystalized by the experience in shipbuild- 
ing and aircraft production, futile in results and appalling 
in losses; by the oft-repeated charges of extravagance in 
the ordnance and other war departments; by the un- 
happy and costly experiment in the operation of the wire 
systems with its largely increased charges and inferior 
service; by the character of the freight and passenger 
service rendered during government operation; repeated 
orders that ultimately increased wages about a billion 
dollars, although the Railroad Administration knew that it 
was facing a large deficit in operation; the extraordinary 
increases in freight and passenger rates at a moment’s 
notice and without giving a hearing to those from whose 
pockets the money was to come; and the dreary story of 
losses ranging from $36,000,000 to $60,000,000 a month 
since the first day of the year, accompanied by the unin- 
viting prospect of still another large ipcrease in rates. 

“The tide against government ownership and operation 
is practically irresistible. We are facing a condition, and, 
since private operation is inevitable, all students of regu- 
lation should join forces to secure the most helpful and 
constructive legislation. 


“Advocates of government ownership and operation pre- 
sent very persuasive arguments. Equally persuasive argu- 
ments against such proposals can readily be suggested. 
In the present state of mind, however, the public will not 
give the subject fair consideration. And yet the proper 
determination of the question is so vitally important to 
the American people that it should not be considered until 
they are ready to listen to all arguments, give to them 
proper weight, and determine the question after frank and 
thoughtful discussion. 

“It is apparent, therefore, that this is not the time to 
consider the question.” 


LOVETT SUPPORTS RAILROAD PLAN 
The Trafic World Washington Burcau. 


In a printed pamphlet of fifty-three pages presented to 
members of Congress, R. S. Lovett, president of the Union 
Pacific System, discussing the solution of the railroad prob- 
lem, says the outstanding necessity confronting Congress 
and the task before it is to enact legislation that will re- 
store the confidence of investors and establish the credit of 
the carriers, so that the money necessary to provide and 
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keep up the railroad facilities of the country may be 
obtained. 
: Mr. Lovett is opposed to the merging of the poor roads 
with the prosperous in a large traffic territory; he declares 
the proposals involving pooling of net earnings to be 
grossly unfair to the owners of the efficient roads and to 
the public; he scouts the idea that a guaranty by the gov- 
ernment of a reasonable return upon the full value of 
railroad property would accomplish the end its advocates 
contend it would; and he says no consolidation should be 
permitted that would interfere with competition in service 
and facilities. 

The remedy, as Mr. Lovett sees the problem, is to be 
found in the plan devised by the Committee of Railroad 
Executives and submitted through its chairman, T. De 
Witt Cuyler, to the Senate committee on interstate com- 
merce. Its principal features are, as outlined by Mr. 
Lovett, as follows: 


1. The rule of rate-making to be provided by Congress it- 
self, which should require that the rates be sufficient to enable 
the carriers to provide the requisite service and facilities, pro- 


tecting existing investments, and provide the new capital 


necessary in the public interest. 

2. Compulsory federal incorporation of all railroad carriers. 

3. Exclusive fedral regulation of railroad securities. 

4. Exclusive federal regulation of railroad rates. 

5. Creation of a Department of Transportation with power 
to act quickly and deal with emergencies, and the distribution 
of the regulatory powers between such department and the 
Interstate Commerce Commission, with the creation of such 
regional or other subordinate commissions and agencies as may 
be necessary. 

6. Modification of restrictions on railroad consolidations and 
provision for the merging of lines when in the public interest 
and approved by the Commission. 


As to the case of the strong and weak companies, Mr. 
Lovett points out that different reasons exist for the weak 
companies being in the condition they are in—lack of 
traffic, mistakes in policy, unsound financing or bad man- 
agement. He says all weak roads, however, are put in the 
same category in the discussion seeking relief for them, 
regardless of the cause of their condition or the public 
necessity for more service than they are now performing. 

Discussing the proposal for consolidating all of the rail- 
roads into a few systems, Mr. Lovett says it appears to 
him that this, instead of improving the credit of the weak 
road, would impair the credit of the strong road. The in- 
evitable effect, he says, would be to reduce the average 
of the credit of all the railroads, and he adds that the 
credit of the strongest of the roads has not been any 
too good in the last ten years. 

“It seems to be assumed,” he says, “that the strong 
roads have been earning, in excess of what they are le- 
gally entitled to earn, an amount sufficient to make up 
for the inadequate earnings of the group thus pooled, the 
average will provide credit for all. But this is a fallacy 
which can be demonstrated at the proper time. In any 
event, the earnings represent a value which must be paid 
for by the consolidated corporation when it acquires the 
properties. It is fair to say that the proponents of the 
plan of consolidation do not propose, as some other plans 
contemplate, the confiscation of the property of the stock- 
holders of the strong roads for the benefit of the owners 
of the weak roads. They do not suggest that the prop- 
erty investment account or book value of the property 
upon each company’s books should be taken as the meas- 
ure of value in consolidation, but that the real value of 
the property should be the basis.” 

A conclusive answer to the suggestion of consolidating 
all the railroads into a comparatively small number of 
companies is found in the practical difficulty of accomplish- 
ing such a consolidation, Mr. Lovett says. Congress has 
no right, he says, to compel one corporation to consolidate 
with another. 

“It may give one the right to acquire the property of 
the other by condemnation,” he says, “but it must pay for 
it, and (here is the difficulty) pay for it in cash. Congress 
has no power to compel the stockholders of the railroads 
to be absorbed to accept in exchange the stock of one of 
the dozen or more companies which are to absorb. When 
these absorbing companies acquire the railroads assigned 
to them, they must pay the value in cash to all who de- 
Mand cash. Whether this will be few or many, no one 
knows. It is certain that many will demand cash; and 
then it must be provided if the transaction is to be accom- 
Dlished. * * * Will Congress appropriate the billions 
hecessary? Have we bankers enough to provide the money 
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except through a series of years? And what will happen 
to the financial welfare of the country in the meantime 
and what will the money cost? * * * Notwithstanding 
the great experience and ability of some of those who are 
advocating this method of consolidation, I am unable to 
bring myself to believe that it is practicable, unless the 
operation is extended over a period of perhaps ten years 
or more, during which it would be an element of constant 
disturbance in our financial affairs.” 

Mr. Lovett says he believes the eonedtidetien of all the 
railroads into a few companies would be too large and un- 
wieldly for efficient and economical management. He says 
he believes that the absorption of some of the weak lines 
by the strong lines, upon fair terms, should be promoted, 
but that competition in service and facilities should not 
only be preserved, but should be extended, and no consoli- 
dation should be permitted which in substantial degree 
eliminates such competition. 

“T believe,” he says, “that the existing railroad systems 
should be taken as a basis, and such consolidation as is 
desirable should be built up on that basis. This would 
avoid the insuperable financial difficulty already mentioned, 
and the disorganization of existing relations, and the dis- 
turbance of the billions of securities already outstanding.” 

Mr. Lovett says another much discussed method of solv- 
ing the problem of the financially strong and weak lines in 
the same locality is that the Interstate Commerce Commis- 
sion shall divide the railroads into territorial or traffic 
groups and take the “property investment” account or book 
value of all the railroads in each group, and establish rates 
for that group sufficient to yield say six per cent, or some 
other specified return, on such investment or book value 
of each group. 

“However disguised and in spite of all the refinement of 
draughtsmanship and legal expression,” Mr. Lovett says, 
“the substantial object sought is to take, directly or indi- 
rectly, from the stockholders of the prosperous roads net 
earnings of their properties and give the same to the secu- 
rity holders of the weak roads.” 

Mr. Lovett submits that Congress is without power to 
take the net earnings belonging to the stockholders of one 
railroad company for the benefit. of the security holders of 
another railroad company. 

“But aside from the constitutional objection,” Mr. Lovett 
continues, “the project is grossly unfair to the owners of 
the efficient roads and also to the public. It means that 
the non-paying, inefficient roads shall be made to pay, but 
this must be either at the expense of the stockholders of 
the good roads, or of the public, or both. Why this great 
concern for the unprofitable railroads? Are they to be re- 
built and improved? If so, why? Have they traffic to jus- 
tify it? Have they now more than they can handle? Or 
is it not true that their trouble is a lack of traffic? Or is 
the money to give value to stocks that have no value now 
and never will have any otherwise?” 


“A railroad is worth what it will earn,” says Mr. Lovett. 
The earnings of the property, however, he says, depend, in 
large measure, upon the rates the owner is allowed to 
charge. Referring to the regulation of rates since 1887, 
he asks how can the government, consistently with fair 
dealing, question the value of the railroads as demon- 
strated through many years by rates established by or 
under the regulation of its own agencies. 

“Why not continue the present adjustment of rates and 
make such increases as necessary to meet the increased 
cost of recent years and provide a return on the new 
capital that has been put into properties in such enormous 
amounts, and which must be provided for the future, leav- 
ing the Interstate Commerce Commission free to reconsider 
and review rates from time to time, so as to adjust the 
revenue to the changing expense of operation, the rise and 
fall of wages and prices and the expenditure of new cap- 
ital?” Mr. Lovett asks. 

On the question of a guaranty by the government, Mr. 
Lovett says he believes the people would prefer to come 
directly to government ownership, unpopular though it is. 
The guarantee of a low return, Mr. Lovett opposes on the 
ground that it would not enable the railroad companies to 
obtain new capital but would only be comforting to holders 
of outstanding bonds which are already abundantly 
secured. 

“The importance of re-establishing railroad credit can 
not be overestimated; but, nevertheless, I am persuaded 
that no guaranty short of a return upon the full value of 
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railroad property will be helpful to that end, and that a 
guaranty of full value is not practicable without govern- 
ment operation; and, as indicated at the outset, I regard 
that as beyond present discussion.” 

Mr. Lovett refers to the opening part of his statement in 
which he says that the country has definitely made up its 
judgment against government ownership of the railroads, 
and that public opinion overwhelmingly favors the contin- 
uance, by privte ownership, of competition in service and 
facilities furnished by railroad carriers. 

Without government ownership or operation, Mr. Lovett 
says, the only reliance for railroad revenue to support rail- 
road credit must be upon the adoption by Congress of a 
sound railroad policy involving absolute justice to railroad 
capital, and requiring specifically and plainly that the rates 
to be fixed shall be sufficient to enable the carriers to pro- 
vide safe and adequate service, to protect existing values, 
and to attract the new capital necessary in the public in- 
terest. To that end, he says, Congress should, among other 
things, specifically provide that the level of rates must 
properly refiect the cost of wages, materials and all other 
expenses incident to maintenance and operation, and a rea- 
sonable return upon the new capital invested. 

The time has arrived for Congress to declare by law a 
national railroad policy, Mr. Lovett says, and not leave it 
to the interstate commerce commissioners or other subor- 
dinate officers or agencies to say whether the policy of the 
national government is to impoverish the railroads to 
please certain shippers, or to improve and extend railroad 
facilities for the country by making compensatory rates, 
or to pursue one policy at one season and the other policy 
at another. “Congress itself should provide the rule of 
rate-making,” he says, ‘and require the Commission or 
other rate-making agency to take into account the increase 
in taxation, in rates of wages, in cost of materials and 
other operating costs, and the new capital invested in the 
property, as well as the value of the property as previously 
demonstrated. 


“Our railroad transportation system, which is essentially 
national, should be rescued from the irresponsible and con- 
flicting state agencies, and brought under uniform control 
and regulation in the national interest, except as to strictly 
local matters. The national agencies necessary for the ad- 
ministration and supervision of the railroads should be 
created. It is not enough to create them with authority 
to act, but they must be sufficient in number and char- 
acter to act, for it is worse than idle to confer jurisdiction 
and authority, as upon the Interstate Commerce Commis- 
sion, to perform a task which in magnitude is utterly be- 
yond its power to perform. 


“Among the agnecies that should be created is one re- 
sponsible for the sufficiency of the transportation facilities 
required by the people. Since the creation of the Interstate 
Commerce Commission, the only concern the government, 
as reflected by legislation and commission action, has been 
to keep down the revenues, prevent discrimination, and 
generally chastise railroad management. No sense of re- 
sponsibility for providing the requisite railroad facilities 
has been manifested on behalf of the government. That 
task has been left to private enterprise, handicapped by 
the governmental policy of suspicion and repression.” 

An agency must be created, Mr. Lovett says, which will 
correct this governmental policy. ‘“‘It is hopeless,” he says, 
“to put upon the Interstate Commerce Commission the re- 
sponsibility resting upon the government to see that the 
railroad transportation facilities essential to the welfare 
of the country are provided when and as needed, and at 
the same time regulate all the railroad rates and hear and 
determine all the complaints. They are entirely separate 
and distinct functions; one is the executive function of 
looking after the transportation service, its character and 
sufficiency, and deciding what is needed, and what amount 
is necessary to provide it; the other is the legislative func- 
tion of fixing the rates and the semi-judicial function of 
determining rate controversies. The Interstate Commerce 
Commission is not equipped for the former, and has shown 
it lacks of appreciation of the necessity for and the means 
of providing and assuring more transportation facilities. 


“It is not sufficient, therefore, to relegate railroad capital 
only to the agency that has failed so signally in the past. 
But it will be necessary, if private management is to suc- 
ceed, for the government to perform the governmental duty 
of seeing that the requisite transportation facilities and 
service are provided and to that end create an agency to 
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determine the necessity and cost, and to advise the meas- 
ures necessary to provide the capital which the governmen! 
itself does not propose to furnish.” 

Mr. Lovett says that if Congress will enact the necessary) 
laws giving railroad capital a business chance, he believes 
that capital will take a business risk. But he says that 
railroad investors and owners will not take all the risks 
and forego the profits of the business. 

“T believe firmly that the choice of this country with re- 
spect to its railroad transportation ultimately,” says Mr. 
Lovett, “is between: 

“1. Inadequate and impoverished railroad transporta- 
tion facilities, or 

“2. Government ownership of the railroads, or 

“3. A guaranty by the government of a reasonable re- 
turn upon railroad capital, or 

“4. Rates that will be reasonable under all the circum- 
stances determined by a government agency that will con- 
sider the needs of the traffic and the needs of the carrier, 
with the right to each carrier to keep whatever profit it 
can make out of such rates so established, by good man- 
agement, good service, economy, wise investment and suc- 
cess in competing for business.” 

Mr. Lovett advocates compulsory federal incorporation 
of railroad carriers. Referring to the issuing of securities, 
and the consolidation, lease, sale or other combination of 
railroads Mr. Lovett says the carriers are subject to re- 
strictions under state laws that prevent them from carry- 
ing out business activities in the public interest. He says 
there are scores and even hundreds of instances where 
state commissioners have coerced railroad companies into 
making interstate rates in accordance with the wishes of 
the state commissioners. 

“It is easily demonstrable that the wise and effective 
regulation of interstate railroad rates requires the like 
regulation of interstate railroad rates,” says Mr. Lovett. 
“It is familiar constitutional law that any power which it 
is necessary for Congress to exercise in carrying out and 
executing the powers expressly conferred upon it, is to be 
implied from the last clause of Section 8, Article I (Con- 
stitution); and thus follows the power to regulate intra- 
state rates whenever it is necessary to the effective regu- 
lation of interstate rates. 


“But would not the federal corporate powers be compen- 
sation for the state powers that ceased to exist?” Mr. 
Lovett asks in discussing what rights would be impaired 
or taken away by federal incorporation of the railroads. 

Exclusive federal regulation of railroad securities is so 
vital to railroad credit that it must not be overlooked, he 
says, although the -necessity for such regulation seems to 
be generally recognized. 


“Tf a railroad company is compelled to go to half a dozen 
state railroad commissions for permission to make an issue 
of stock or bonds, and to encounter delays running from 
weeks to months on account of numerous hearings before 
different commissions, and in meeting their conflicting 
policies and views, before it can deliver the securities, it 
will be impossible to have the issue underwritten, or if un- 
derwritten at all the cost will be excessive,” says Mr. 
Lovett. ‘But worse still, the chances are that differences 
between the commissions will arise, or that the inexperi- 
ence and perhaps the financial theories of some of the 
many commissioners may require changes that will upset 
the plan entirely.” 

The machinery provided for approving or rejecting stock 
or bond issues should be as simple as possible, Mr. Loveit 
says, and the function would be to determine whether the 
purposes are within the corporate powers and otherwise 
lawful, whether the terms of their issue are consistent with 
the public interest, and what if any special provisions 
should be made to assure the application of the money to 
the purposes authorized. He says this function should not 
be left to the Interstate Commerce Commission but that a 
cabinet minister assisted by two or three experts would be 
the best agency, and, if that is not possible, then some 
executive commission consisting of not over three men 
commanding the public confidence. 


Coming to the question of exclusive federal regulation of 
freight and passenger rates, Mr. Lovett says “argument in 
support of the power of Congress to regulate intrastate as 
well as interstate freight and passenger rates seems ul- 
necessary,” and he refers to the Minnesota rate case and 
the Shreveport case. Therefore, he says, he discusses only 
the practical necessity for the exercise of the power. 
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“It is notorious,” he says, “that many of the state com- 
missions grossly discriminate in favor of their own citizens 
in the matter of both passenger and freight rates, and in 
favor of merchants, manufacturers and producers in their 
own states against citizens of other states.” 

Mr. Lovett says it is his conviction that the federal gov- 
ernment should have exclusive authority to regulate all 
railroad rates, interstate and intrastate. He says to au- 
thorize the Interstate Commerce Commission to suspend 
or make rates whenever it finds such action necessary will 
not suffice, because the Commission will not exercise the 
authority. 

Mr. Lovett says he does not advocate the abolition of the 
state commissions as there are many important functions 
for them to perform, and that the ordinary police powers 
of the state with respect to railroads could be left to them. 

As to the “requisite government machinery” that would 
be needed under the plan favored by Mr. Lovett, a Depart- 
ment of Transportation should be created, he says. 

“A Department of Transportation should be created to 
take over and perform the executive and administrative 
functions devolving upon the Interstate Commerce Com- 
mission under existing laws, and any created by additional 
statutes,” he says. “I believe that the head of the Depart- 
ment of Transportation should be a member of the 
Cabinet.” 

Mr. Lovett says recent experience has demonstrated the 
necessity for a national government officer to meet emer- 
gencies resulting from exceptional congestion in traffic or 
through blockades of transportation. The transportation 
interests of the country should no longer be ignored in the 
organization of the government’s business and left “to 
what I term the penal authorities,” Mr. Lovett says. 

In conclusion, he says Congress should provide for the 
period of transition from existing government control back 
to private management. 


ADVANCE IN RATES. 


The Trafic World Washington Bureau. 


A decision as to how much of an advance in rates should 
be made may be expected about August 1. The Railroad 
Administration is more secretive on that subject now than 
ever. Director-General Hines has given his subordinates an 
example of reticence. He has been before congressional 
committees half a dozen times since the beginning of the 
year and has answered questions on the subject without 
really giving any information. He was able to do that by 
erecting a shield for himself in the form of a declaration 
that conditions were so unusual that he felt unable to ex- 
press any thought on the subject. 

That there must be another advance is taken for granted 
by practically every man who has reason for knowing 
anything about the subject, even if every bushel of the 
wheat crop is transported and even if the country demands 
the full amount of soft coal used in 1916, which amount is 
regarded as being about what should be used in 1919. 


No plan for handling the situation, other than making an- 
other advance in rates, has been suggested. No one has 
even suggested a saving of operating expenses by fur- 
loughing unnecessary employees or by cutting down the 
wages that were put above what was intended. It has been 
assumed that bolshevism would result if anyone suggested 
a revision of the wage scale, even if concurrently it was 
proposed to revise the compensation contracts. These con- 
tracts, as a rule, call for a rent that will give many of the 
carriers the highest earnings they ever had. As to all, the 
rent promised will be higher than the earnings of any year 
other than 1916, which was the best year in the history of 
railroads. 

An unusually large number of inquiries have been com- 
ing to Washington lately with regard to the prospective 
rate increase. The League of Nations debate has got to 
the stage where some of the newspapers find it possible 
to take up such questions as the cost of living, railroad 
rates and the price of coffee. Most of the inquiries from 
shippers are not as to the amount of the incresse, but as 
to the time when it may be expected. The shipper 9s a 
rule, is more interested in knowing when than in the 
amount, especially if his shipments are for short distances. 
A percentage increase does not hurt him as much as it does 
the man whose haul is longer. 

There is no reason for believing that less than thirty 
days’ notice will be given when the advance is agreed on. 
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‘Thirty days was given in General Order No. 28 and prac- 


tically everything since then, except the comparatively 
small increases incident to the removal of kinks caused by 
the general order, and the matters that were thoroughly 
threshed out—as, for instance, the perishable freight tariff 
in its application to the Florida citrus fruit, and vegetables, 
not only those from Florida, but from states farther north. 
As a rule, the Railroad Administration desires to have ad- 
vances become effective on all lines on the same day. That 
is not always possible, because the agents of the non-con- 
trolled lines are not always able to move as fast as is the 
Railroad Administration. 

The chances are against any increase in passenger fares. 
Increases in passenger fares cause more trouble than the 
additional revenue produced by them is considered worth. 
It is not impossible that the extra transportation charge for 
the privilege of riding in sleeping and parlor cars may be 
restored. That was the first war burden removed by Di- 
rector-General McAdoo. The comment on that was not 
flattering to him. The point was made that it was the very 
people who ride in parlor cars that can best afford to pay 
more. Besides, the half cent imposed on them is not con- 
sidered out of proportion to the extra weight of the cars 
in which such travel is accomplished. 

Another advance could be avoided by having Congress ap- 
propriate for the further relief of the revolving fund. Chair- 
man Warren, of the Senate appropriations committee, in 
presenting the bill giving the Railroad Administration $750,- 
000,000, remarked that he was sorry to say that that bill 
would probably be followed by others of the same kind. In 
other words, he was acquainting the Senate with the fact 
that there was nothing in sight at that time indicating the 
possibility of the railroads becoming self-supporting in the 
near future. 

August 1 is the time to look for a decision on the matter, 
because by that time Congress believes it will be in a posi- 
tion to indicate whether it will or will not take a vacation 
for a month or more. It will be necessary to have a deci- 
sion by that time, else the Railroad Administration will be 
out of funds before Congress can resume its labors. Be- 
sides, if the announcement is made by that time, it will be 
possible to check in tariffs in August so that they may all 
be on file by September 1 to become operative thirty days 
thereafter. Such a method of handling would give the Rail- 
road Administration the benefit of higher rates for the last 
three months of the year. 


RAILWAY REVENUES 


The Trafic World Washington Bureau. 


According to the May figures of revenue, expense, and 
income promulgated by the Interstate Commerce Com- 
mission July 10, the margin between what the railroads 
earned in that month and what the government promised 
to pay, so far as Class I roads are concerned, was $37,456,- 
861. They earned for the country as a whole, only $182 
per mile. The average during the test period was $351 
per mile. In May 1918 they earned $327 or $12 more 
than the average for the test period. 

For the country as a whole, in the five months ended 
with May, the operating income was $509 as compared 
with $990 in May, 1918. 

In May 1919, for the country as a whole, the revenue in- 
creased from $378,961,675 to 413,898,421; expenses from 
$286,578,422 to $355,579,949 and the operating income tumbled 
from $76,635,033 to $42,428,688. The operating ratio rose 
from 75.62 to 85.91. 

In the Eastern District the revenue increased from 
$176,978,702 to $186,318,779; expenses from $136,700,177 
to $164,485,084 and income dropped from $33,777,377 to 
$15,457,470. The operating ratio went up from 77.24 to 
88.28. 

In the Southern District the revenue rose from $59,729,- 
559 to $64,932,628; expense from $43,063,568 to $55,594,522 
and income fell from $14,390,240 to $7,077,176, the op- 

rating ratio rising frcm 72.1 to &5.62. 
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to 83.31. 

For the five month period the revenue for the country as 
a whole increased from $1,693,286,932 to $1,929,978,136; ex- 


penses from $1,385,980,213 to $1,733,663,067. The operat- 
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ing income fell from $231,757,814 to $118,934,028, the op- 
erating ratio rising from 81.85 to 89.83. 

In the Eastern District the revenue increased from 
$746,674,703 to $857,814,815; expenses from $661,309,982 to 
$800,133,658, and income fell from $55,136,109 to $26,555,- 
621. The operating ratio rose from 88.57 to 93.28. 

In the Southern District the revenue increased from 
$279,208,599 to $317,234,351; expense from $206,382,131 to 
$279,031,327, and income fell from $61,642,135 to $26,573,- 
749. The operating ratio increased from 73.92 to 87.96. 

In the Western District the revenue rose from $667,- 
403,630 to $754,928,971; expenses from $518,288,100 to 
$654,498,082 and income fell from $114,979,570 to $65,804- 
658. The operating ratio increased from 77.66 to 86.70. 

The Operating Statistics Section of the Railroad Ad- 
ministration has published the following figures covering 
the financial results of operation for the month of May 
for all Class 1 railroads in federal operation. These large 
roads comprise 231,737 miles of road or 97 per cent of 
the total of 240,177 miles of road federally operated. 


CONDENSED INCOME STATEMENT 


Increase or 
ee of 7 Decrease 
19 


1918 Amt. Pet. 
Operating revenues . -$408,972,229 a 429,345 $36,542,884 9.8 
Operating expenses ..... - 350,334,488 281 "439,233 68,895,255 24.5 
Net operating revenues. 58,637,741 90,990,112 *32,352,371 .... 
Taxes, rents, etc... 19,797,745 19,296,227 501,518 
Net operating income.. 38,839,996 71,693,885 *32,853,889 
Operating ratio 85.7 75.6 10.1 


*Indicates decrease. : 
“One-twelfth of the annual rental due the companies 


covered by the report amounts to $74,351,326, so that the 
net loss to the Government for the month was $35,511,330 
for these properties. 

“Inasmuch as the present rates are considered to be 
approximately 25 per cent higher than they were last 
year, the increase in operating revenues of not more than 
9.8 per cent would seem to indicate that total traffic as 
expressed in ton miles and passenger miles has fallen off 
approximately 12 per cent. The falling off in freight traf- 
fic alone amounted to 13.5 per cent, as can be seen from 
the freight train statistics given below. This decrease 
was partially offset by an increase in passenger traffic, 
the complete figures for which, however, are not yet 
available. 

“In making further comparisons with 1918, it should 
also be borne in mind that the increased wages for May, 
1918, were not charged into operating expenses until sub- 
sequent months. 

“Complete figures for freight train operation, including 
mixed and special trains, show: 


Increase or 
Decrease 


Amt. Pet. 
Revenue and non-revenue 
Ton miles (thousands). ..$32,440,708 $37,506,935 $5,066,227 *13.5 
Loaded freight car miles 
(thousands) 1,354,458 185,256 *13.7 
Total freight 
2,028,391 293,349 *14.5 
56,713 10,901 *19.2 


Month of May 
1919 1918 


1,735,042 
45,812 


(thousands) 
Freight train miles (thou- 
sands) 


*Indicates decrease. 


Increase or 

Month of May Decrease 
Averages 191 18 3 Pet. 
Train load (tons) 5 7.1 
Car load (tons) * . aa ae 
Per cent loaded to total car as 


*Indicates decrease. 
“The ton miles in May, 1918, are somewhat understated, 


due to the adoption of the universal interline waybill on 
May 1, 1918, which had the effect of increasing the ‘lap 
over’ ton miles produced in May, 1918, but accounted for 
in June, 1918. Consequently, the actual trainload and car- 
load of May, 1918, were probably slightly greater than 
the figures shown above. 

“The results for the five months ended May 31st, were 
as follows: 


CONDENSED INCOME STATEMENT 
Increase or 
+ ie Ended ay $1, Decreas ‘: 


Am 
. -$1,903,667,526 1, 666, 71, 719 236,915,807 14.2 
- 1,705,995,989 1,360,418,233 345,577,756 25.4 
197,671,537 | 306,333,486 *108,661,949 .... 


Operating revenues... 
Operating _expenses 
Net operating revenues 
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91,518;646 496,813 .. 
214,814, en *109,158,762 . 
371,756,6 oe 
156,941, 790 109,158, 762 . 

81.6 8.0. 


Taxes, rents, 

Net operating income. 
5-12 of annual rental.. 
Operating loss 
Operating ratio 


92,015,459 
105,656,078 
371,756,630 
266,100,552 

89.6 


*Indicates decrease. 

“It must be remembered that the comparison between 
the five months period is substantially affected by the 
fact that the wage increases for these five months in 1918 
could not be included in the accounts until later months, 
and that the rate increases approximating 25 per ceni, 
which were in effect this year, were not effective during 
these five months last year. 


FREIGHT TRAFFIC MOVEMENT 
5 Months Ended May 31 
1919 1918 


Increase or 
Decrease 


Amt. Pct. 
Revenue and non-reven 
Ton miles (thousands). "S146, 129,826 $170,560,071 *$24,430,245 *14.3 


Loaded car miles (thou- 
5,246,033 5,989,112 *743,079 *12.4 


sands) 
7,779,783 8,644,792 *865,009 *10.0 


Total car miles (thou- 
sands) 
221,711 265,534 *43,823 *16.5 


Freight train 
(thousands) 


*Indicates decrease. 


Increase or 
5 Months Ended May 31 Decrease 
Averages 1919 1918 Amt. 
Train load (tons) 642 N 17 
Car load (tons) 27. 28.5 *0.6 
Per cent loaded to total car 
i 69.3 *1.9 


*Indicates decrease. 

“Figures published by the Bureau of Statistics of the 
Interstate Commerce Commission for Class 1 roads and 
large terminal companies operating 233,469 miles of road, 
of which a small proportion is not in federal operation, 
were as follows: 


Increase or 

Month of May Decrease 

1919 1918 Pet. 
...-$413,898,421 $378,961,675 9.2 
Operating expenses . 355,579,949 286,578,422 24.1 
Net operating revenue... 58,318,472 92,383,233 ira 
Taxes, rents, 18,856,105 19,048,768 7 
Net operating income... 39,462,367 73,334,485 *33,872,118 
Operating ratio 35.9 75.62 10.29 


Operating revenues 


*Indicates decrease. 


“The results for the five months ending May 31, 1919, 
were as follows: 


Increase or 

5 Months Ended May 31 Decrease 
1919 1918 Amt. = Pet. 
Operating revenues ..$1,929,978,137 1,693,286,932 236,691,204 14.0 

Operating expenses .. 1,733,663,087 1,385,980,213 347,682,854 25.1 
Net operating revenue. 196,315,070 307,306,719 *110,991,649 .... 
Taxes, TOMER, ClC.0<0< 91,099,620 91,926,517 [O56,807 ..<. 
Net operating income. 105,215,450 215,380,202 #110,164. 752 ete 
Operating ratio 89.83 81.85 a sere 


*Indicates decrease. 


PAYMENT OF DAMAGE CLAIMS 


The case of Jacob E. Decker & Sons vs. Director-Gen- 
eral of Railroads, Docket No. 10696, which brings up the 
question whether the carriers may pay damage claims 
notwithstanding the two-year limitation clause contained 
in the uniform bill of lading, may possibly be postponed. 
It is now set for hearing July 25 at Washington, D. C. 

The Industrial Traffic League has circularized its mem- 
bers as follows with respect to this case: 


No doubt many members have suffered from the refusal of 
the carriers to pay loss and damage claims after two years and 
one day has elapsed. Messrs. Jacob E. Decker & Sons have filed 
a formal complaint with the Interstate Commerce Mo eT 
against the Minneapolis & St. Louis and other railroads, I. C. C. 
Docket No. 10696 challenging the legality of the refusal of the 
earriers to so pay. 

The case is set for hearing and oral argument before the 
Interstate Commerce Commission at Washington at 10 a m. 
July 25. Those interested in this subject have the opportunity 
of intervening and testifying in this case and anyone so desir- 
ing might communicate with Mr. Walter E. McCornack, 1337 
First National Bank Building, Chicago, Ill., attorney for com- 
plainant. 


The League is actively opposed to enforcement of this rule 
in the bill of lading, believing it to be unjust and unfair and 
an invitation to some carriers to knowingly delay the settle- 
ments until the outlawed time is reached, for the purpose of 
evading of payments. 

If you are interested, prompt action should be taken. 
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Services of Ocean Freight Forwarders 


Seventh in a Series of Articles on Ocean Shipping, Being Written for the Traffic World by 
Grover G. Huebner 


American exporters, particularly those whose plants are 
of deciding how their foreign shipments shall be made. 
Those who export indirectly through export commission 
houses Or merchants may not be engaged in the actual 
shipping of merchandise except from the interior plants 
to a specified port of export, the exporting middlemen 
handling the entire shipping transaction at and beyond 
the port. But when a manufacturer enters into direct 
dealings with foreign customers he becomes an ocean 
shipper as well as an exporter. He may choose to handle 
the entire shipping transaction in the United states 
through his own organization, establishing an agent or 
branch office at his principal port or ports of export to 
forward his export shipments. He may choose to have 
his goods forwarded through the foreign freight depart- 
ments of the railroad companies. He may, in fact, bill 
his shipments on through export bills of lading under 
which the carriers make the transfer of export wares 
from the railroad cars to steamers and forward them to 
specified destinations. He may elect to bill his foreign 
shipments to certain ocean carriers, as some of the steam- 
ship agents act as freight forwarders. Some of the truck- 
ing or drayage companies located at ocean ports, more- 
over, have established foreign departments which under- 
take the forwarding of ocean cargoes. 

The exporter will, however, find at the larger ocean 
ports a number of concerns making a special business of 
forwarding ocean freight for exporters and importers. 
Three of the regular domestic express companies are en- 
gaged in this business and utilize their express offices 
throughout the country to get in touch with shippers, 
but there also are a large number of so-called ocean freight 
forwarders organized expressly to act as forwarding or 
shipping agents for exporters and importers. Some are 
small concerns operating mainly at one port; others are 
large firms or companies with a main office usually at 
the purt where they handle the bulk of their business 
and with branch offices or agents at other ports in the 
United States and at various interior points. An Atlantic 
seaboard forwarder may have an “overland department” 
in the interior to handle overland shipments by way of 
the Pacific coast ports; and there are some interior for- 
warders with their main offices located at interior points 
and with branch offices or agents at some of the ports. 

These ocean freight forwarders have foreign connec- 
tions through whom ocean shipments may be forwarded 
to interior destinations in foreign countries. Some of 
them have offices or agents of their own at a limited 
number of foreign cities, but the customary practice is 
to enter into agreement with the concerns doing a similar 
business abroad. 

They agree to forward through each other in their re- 
spective countries, except in so far as particular ship- 
ments handled by them have been specifically consigned 
so as to make it unnecessary or impracticable. A way- 
bill covering each shipment is sent to the foreign repre- 
sentative with instructions as to what shall be done, and 


this waybill is returned to the American ocean freight: 


forwarder with a statement of charges. 

The relations of ocean freight forwarders with the 
ocean carriers are similar to those of other shippers. 
They are not tied to the ocean steamship lines in the 
overseas trade by exclusive time contracts calling for the 
payment of a percentage of their gross receipts as the 
domestic express companies are to the railroads in the 
United States. They are free to ship via the first steamer 
that sails and they ship on the customary ocean bill of 
lading. They are, therefore, in a position to give their 
emt the advantage of favorable fluctuations in ocean 
reights. 

Forwarder’s Shipping Documents 


Their dealings with the shippers for whom they forward 
Ocean freight are carried through on the basis of a few 
special shipping documents. In engaging cargo space 
for « customer a freight contract like that described in 
article No. 4 of this series is issued, but it contains a 


statement of the 1 per cent freight brokerage customarily 
obtained by the forwarder from the steamship line. It 
is made out in triplicate, one copy going to the ocean 
carrier, the forwarder and the shipper respectively. While 
the war control regulations are in force it is also neces- 
sary at New York to obtain a railroad shipping authority 
from the General Operating Committee of the Eastern 
Railroads, application for this being made by the forwarder 
on a steamship company form. When the “G,. O. C. Au- 
thority” is received it is sent by the forwarder to the 
shipper. It serves as authority to the railroad freight 
agent at the point of origin to accept the consignment 
of export freight. The shipper then sends to the for- 
warder, on a form provided by the latter, a set of “ship- 
ping instructions” which direct the forwarder in whose 
name the bill of lading is to be issued who shall be 
notified at destination, how much marine insurance is 
desired, and to whom the freight charges, lighterage, or 
cartage, censular, forwarding and other charges are to be 
charged. The shipping instructions also state the value 
of the cargo for custom house clearance, as the forwarder 
will need this information in making out the shippers’ 
export declaration. The shipper may send the forwarder 
a packing list containing detailed information as to the 
contents of various packages. 


When the export cargo arrives at the port the forwarder, 
acting as the shipper’s agent, looks after its transfer to 
the steamer and conforms to all the necessary shipping 
formalities. With these instructions the shipper has sent 
the railroad bill of lading naming the forwarder as the 
consignee at the port, so that he may readily obtain pos- 
session of the goods after receiving a notice of arrival 
from the railroad company. He obtains the usual ship- 
ping permit from the steamship company and then issues 
transfer instructions. In case of carload lots at New York 
these take the form of lighterage instructions to the rail- 
road company, for at that port carload lots of export 
freight are entitled to free lighterage within a defined. 
zone. Otherwise the forwarder issues trucking instruc- 
tions to a truckman who hauls the cargo to the wharf. 
In either case when the goods are delivered to the ocean 
carriers the usual dock receipts are issued and the rail- 
road or truckman delivers them to the forwarder. 


The forwarder now makes out the ocean bills of lading 
and presents them to the steamship company for sig- 
nature; he makes out the necessary exporter’s declaration 
or customs clearance, and he pays the ocean freight if 
it is to be prepaid. It is to be noted that the requirements 
are the same as when the exporter performs his own for- 
warding, but that the forwarder is in this case perform- 
ing all the necessary work at the port for the shipper. 


If the shipment is sufficiently large to go forward with- 
out combining it with others and is destined to a foreign 
port, the freight forwarder may send the bills of lading 
of the steamship company to the shipper. But he fre- 
quently issues his own “forwarder’s bill of lading” and 
sends the desired number of copies to the shipper. It con- 
tains the usual steamship company clauses, but provides 
that the forwarder is only the agent of the shipper and is 
in no way responsible for the acts of the carrier who 
transports the forwarded goods. The bills of lading of 
reputable ocean freight forwarders are, however, accepted 
by many international exchange banks and when made 
out “to order’ are used for settlement on the basis of 
international exchange drafts. 


The forwarder closes his transaction with the shipper 
by sending a forwarder’s expense bill to him. This con- 
tains the forwarder’s charges against the shipper and 
also expense items charged to him. The number of ex- 
pense items included will depend on the shipper’s in- 
structions as to whether they should be billed to the 
consignee or to him. 

The forwarder’s transaction with his foreign agent or 
connections is handled on the basis of the forwarder’s 
way-dill. 
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Ocean Freight Forwarder’s Services 


Though ocean freight forwarders are required to meet 
an increasing amount of competition they continue to do 
a large volume of business because they are able to render 
valuable services to export and import shippers. 


1. They act as ocean freight brokers, that is, they 
engage space for cargoes that are to be forwarded and 
keep the shippers posted as to ocean freights and services. 
In doing so they also assist the steamship companies 
in securing freight. It is, in fact, the customary practice 
of steamship companies to pay them brokerage for book- 
ing cargoes, although during the war when cargoes were 
easy to obtain, many lines refused to do so, or limited 
their payments to forwarders who became members of an 
approved broker’s association. In many cases the shippers 
consented to pay this brokerage during the war. 


2. Ocean freight forwarders act as port representatives 
or agents of shippers, receiving shipments at the ports 
and attending to all the formalities and activities inci- 
dent to the handling and forwarding of export shipments. 
They attend to the transfer of the goods, the preparation 
of shipping, customs and consular documents, the storage 
of goods, the payment of freight and other charges, and 
any other requirements that may arise. 


3. They frequently provide a through freight service - 


to interior destinations in foreign countries. 

4. They quote through freight rates from the shipper’s 
point of origin to final destination in the interior of 
foreign countries. 

5. In case of shipments from interior points in the 
United States they are sometimes in a position to con- 
solidate less than carload lots, with a consequent saving 
in railroad charges. This business is particularly im- 


portant in overland shipments routed through Pacific coast 
ports. 

6.. An important part of the business of a ocean freight 
forwarder consists in the combining of small ocean ship- 
ments so as to overcome the effect of the high minimum 
freight charges imposed in the so-called minimum bills of 


lading of many steamship companies. By doing so the for- 
warders are able to forward the small shipment of an 
individual shipper at less than the ocean carrier’s minimum 
freight charges. 

7. Shou'd the shipper desire freight charges to be 
“eollected from the consignee but find that the steamship 
companies demand prepayment, he may arrange with an 
ocean freight forwarder to handle the shipment on the 
collect basis. The forwarder will prepay the ocean freight 
and collect from the consignee at destination. 


8. Sometimes forwarders are called on to finance the 
export transaction of a shipper by paying the invoice price 
and then either negotiating a draft or collecting from 
the consignee through .the forwarder’s foreign agent. 

9. Ocean freight forwarders usually are marine insurance 
brokers and stand ready to engage whatever marine in- 
surance is desired by the shipper. 

10. Regular domestic express companies who are en- 
gaged in the ocean freight forwarding business also con- 
duct a foreign money order business, issue travelers’ 
checks and letters of credit, and transfer money by tele- 
graph. 

Financial services of this kind are not essential parts 
of the ocean freight forwarding and brokerage ‘business. 
Some of the forwarding houses have similarly branched 
out into the export trade by offering to advise customers 
in the purchase or sale of merchandise in foreign coun- 
tries, and even to act as buying and selling agents. 


Payment for Services 


The revenue of ocean. freight forwarders is derived 
from various sources. The specific charges paid by the 
shipper for forwarding his goods ordinarily are small and 
there is no uniformity among forwarders regarding them. 

A “shipping service” or “forwarding” charge of about 
two dollars per shipment may be collected; also a charge 
of, say $1.50, for issuing bills of lading; and sometimes 
a small additional charge for issuing the exporter’s cus- 
toms declaration. Shippers have at times been called 
on to pay a so-called “commission” for forwarding articles 
necessitating unusual care or service. 

All these charges would not, however, compensate the 
forwarder for his forwarding services. In case of a large 
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shipment his main source of revenue usually is the freight 
brokerage received for booking cargo space. It is usually 
paid by the steamship company, although during the war, 
when steamship lines were less willing to pay brokerage, 
shippers in many instances agreed to assume this charge, 

A further source of revenue in case of small shipments 
arises from the above mentioned practice of combining 
a number of consignments. While the individual ship- 
pers enjoy a saving in freight, the forwarder derives a 
profit in that the combined freight charges paid by them 
to the forwarder are higher than the minimum freight 
charges per bill of lading paid by the forwarder to the 
ocean carrier. Through rates quoted by the forwarders on 
large shipments which do not suffer as a result of the 
minimum ocean bill of lading clause may include a profit, 
because they may in some instances prove to be higher 
than the actual charges collected by the carriers. When 
all the actual charges are ascertained in such a ship- 
ment it may, however, be found in another instance that 
the through rate originally quoted by the forwarder was 
too low. Forwarders aim to quote the actual charges 
of the carriers whenever possible and may refuse to quote 
through rates to certain interior destinations in foreign 
countries. 


When the forwarder provides marine insurance he ob- 
tains the customary insurance commission from the in- 
surance companies. When he is called on to finance a 
shipper’s export transaction he may charge a collection 
or discount fee. 


OCEAN FREIGHT RATES 


The Trafic World Washington Bureau. 


The Shipping Board announces that, effective Tuesday, 
July 15, 1919, there is a reduction of $2.50 in rates on 
coal to South American ports. The following is the new 
schedule: 


Daily Dis- 
Per charge, 
To— Tons 
Rio de Janeiro, Brazil rr 
Santos, Brazil 5 600 
Rio Grande do Sul 9.5 500 
Bahia and Pernambuco, 

Brazil 16. 500 
Montevideo, Uruguay j 750 
Buenos Aires, Argentina.. z 750 
La Plata, Argentina 37. 750 
Bosario 9.0 750 
Bahia Blanca of ,000 
Punta Arenas 32. 500 
West Coast of South 

America— 


16.00 1,000 
16.00 1,000 
16.00 1,000 


75 
« 


21.00 525 


All of the above subject to 1,500 tons guaranteed daily 
loading except coke for west coast, 800 tons guaranteed 
daily loading. 

Effective same date, a like reduction of $2.50 per ton 
will be made on cement to ports on east coast of South 
America, the new rates being, for example: To Rio de 
Janeiro and Buenos Aires, $20 per ton of 2,240 pounds. 

The Shipping Board explains that this reduction is made 
for the purpose of encouraging the export of American 
cement and coal to South America in competition with 
foreign sources of supply. The reduction does not in any 
way affect other commodities and no further reductions 
are contemplated. 


SHIPMENTS TO GERMANY 


The Traffic World Washington Bureau. 


The United States Shipping Board will establish steam- 
ship lines to Hamburg and Bremen, Germany, as soon as 
cargoes are available at American ports, the Board has 
announced. The lines will operate from Boston, New York, 
Baltimore and Philadelphia. Cotton shipments will be 
made from southern ports. 

According to Shipping Board officials three ships for 
Germany already have been loaded in American ports, one 
with cotton and two with general merchandise. They will 
start to German ports as soon as licenses for their cargoes 
have been issued. 





July 


Quoq 
Cove 
Masu 
Erny 
Moss 
New] 
Chim 


eS Tens. 


or Or 


aa 


—- DAR ert FTF = 


() 
) 
) 


we we 


wa See OU”CCUD 


July 19, 1919 


Steamer. 
Lake Sunapee 
Lake Ypsilanti 55 

Changes: 
Chimo (wood) 

Ex. List No. 97. 
Yukon 

Ex. List No. 100. 
Kisnop ...Ex. List 

Notations: 
Chamblee 


Eastside 

Remus 

Brookhaven (wood) 

Wampum 
Substituting Yukon, 

Edgefield 
Substituting Wathena, 

Clairton 

Lake Glencoe 

Lake Festina 

Western Chief 

West Hampton 

Fort Pitt Bridge..... 
Substituting Maiden 

Broncho (wood) 

Lake Frolona 


Lake Elkwood ...... 
Polar Land (refg.)... 
Changes: 
Larenburg (Dutch).. 
Ix. List No. 95. 
Gunston Hall .... 
Ex. List No. 84. 
Crairgrownie 
Ex. List No. 85. 
Notations: 
West Ashawa 
West Hobomac 
Wathena 
Quoque 
Coverun 
Masuda 
Erny 
Moss Point 
Newburg 
Chimo 


ee 
List 


Vanada 
Ozette 
Keketticut 
West Celeron 
Betsey Bell 
Lake Gradan 


Lake Benbow 
Lake Pleasant 


East Wind 
Sarcoxie 
Saris (wood) 
Crabtree 
Lakeside 
Changes: 
Lake Ontario 
Ex. List No. 82. 
Lake Cathcoon 
Ex. List No. 57. 
Notations: 


Western Front.List No. 67 


Lake Flushing 

Lake Yahara 
Sub. Point Judith, Ex. 

Cowanshannock 


Wyncooche 
Eastern Light 
Changes: 
Vestern Scout. Ex. T 
Lake Furley ..Ex. 
Neuse 

_ Ex. List No. 84. 
E. C. Pope 

Ex. List No. 99. 
West Grama 

Fx. List No. 66. 
_Notations: 
Neshaminy 
VCasende 


D. W. 
2922 
25 To West Indies trade. 


haope 3500 


No. 44 


..List No. 100 
Lake Frampton. List No. 98 


7433 
7601 
. 3665 
8340 
List 
600 


Liist No. 80. 
0 


. 3665 
4200 


. 4050 
5520 


5474 
. 9400 


ree 3376 =N. 


4200 Gulfport 


10000 
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SAILINGS OF VESSELS 


The Trafic World Washington Bureau. 
The United States Shipping Board, Division of Operations, has issucd the following allocation lists: 


Loading 
port. 
To West Indies trade. 
Chile 


London 


Baltimore 
Baltimore 


Allecation cancelled. 


Néw York 
New York 
Baltimore 
New York 
No. 100. 
Philadelphia 


Dunkirk 

St. Nazaire 
Rotterdam 
Glasgow 


London 


N. Orleans London 
Botw’d, N.F.U. K. 
Montreal Piraeus, Gr. 
N. Orleans Genoa 
Norfolk Venice 
Mobile Antwerp 


Creek list No. 98. 


Orange, Tx. U. K. 

Montreal Greek port 
tibraltar for orders. 

Jacksonville U. K. 


Baltimore Gothenburg 


Baltimore Rotterdam 


To West Indies one trip. 


Cancel assignment to Castner, Curran & Bullitt. 


Destination. 


To W. Indies one round trip 


NO. 102. 


Cargo. 


Coal 


General 


NO. 103. 


a <& 
e.. &, 
Coal 
GS. &. 


G. Cc. 


Liner 
Liner 


Liner 
Liner 
Cot. & gen. 
Pulpwood 
Flour 

Cot. & gen. 


Coal 
Cot. & 


zen. 
Lumber 
Flour 
Peanut cake 
Coal 


Coal 


Will load cattle as well as cars. 


Loading date delayed to last half July. 
Will fill coal at Hampton Roads instead of general at New Ycrk. 
Loading port changed from Hampton Roads to Baltimore. 


Loading 
date. 

Middle July 

Middle July 


Early July 


Middle July 


Remains Elwell management and operation. 
Remains Texas Transport & Terminal Co. operation, 


July 20 
July 15 
Prompt 
Middle July 


Prompt 

Last half July 
Late July 
First half July 
Last half July 
First half July 
Last half July 
Middle July 
Last half July 
July 20-25 
Prompt 
Prompt 

Last half July 


Prompt 


Loading port changed from Texas City to Galveston. 
Loading port charged from Galveston to Texas City. 
Loading port changed from Pensacola to Gulfport. 


To load cotton and general. 


To lozd Hampton Roads instead of Baltimore. 


Philadelphia London 
Boston London 
Philadelphia Liverpool 
New York Glasgow 
Boston Liverpool 
Galveston Liverpool 

or Hull 
N. Orleans Hull 
N. Orleans 

: Bristol 

Baltimore Liverpool 
New York Bordeaux 
Baltimore Rotterdam 
Baltimore ww. 5 oe A. 
New York Belfast 


Orleans Avenmouth 


To New England coal trade. 


Delayed—Last half August 


N. Orleans 
S. Domingo 
List No. 90. 


Hull 
Marseilles 


New York 
New York 


Antwerp 
Rotterdam 


eancelled. 
cancelled. 
Havre 


trade 


Allceation 
Alleeation 
Cuba 


Coastwise 


Norfolk La Pallice 


Withdraw 
Withdraw 


Avenmouth or 


Buenos Aires 
or Montevideo 


NO. 104. 


. Liner 
. Liner 
. Liner 
. Liner 
. Liner 


Barley 
Barley 
Barley 

G. C. Liner 
G. C. Liner 
Coal 

Coal 
General 


Barley 


loading. 
NO. 105. 


Barley 
Sugar 


Lumber 


Gg. c. 
S. <. 


Liner 
Liner 


Sugar 


Sulphur & 
phos. rock 
Cattle, cars 


management American Line. 


Last half Aug. 
August 5 

Last half July 
Last half July 
Early August 


Last half July 
End July 


Last half July 
Middle July 
July 21 
Prompt 
Middle July 
Prompt 


Last half July 
Middle July 


Allocation stands. 


Prompt 
Middle July 


First half July C. H. Sprague & SorsC. 


Last half July 
July 25 


First half July 
Middle July 


Prompt 


’ 


West India S.S. Co. 


Managers. 
Raporel S.S. Lines 
West India S.S. Co. 


W. R. Wiest 


Atlantic Trans. Co. 


Cosmopol. Shpg. Co. 
Cosmopol. Shpg. Co. 
Terminal Shpg. Co. 
American Line 


Atlantic Trans. Co. 
M. H. Tracy 
Cosmopol. Shpg. Co. 
Barber S.S. Lines 
Nafra Line 

Am. Haw. S.S. Co. 
Am: Haw. S.S. Co. 
W. R. Grace & Co. 
J. H. Winchester 
Kerr S.S. Co. 
West India S.S. Co. 
U. & oe. Be 

Barber S.S. Lines 


Cc. H. Sprague 


Allocation stands. 


Thence to 


Atlantic Tr. Co. 
Atlantic Tr. Co. 
American Line 
American Line 
American Line 


West India S.S. 
Page & Jones 


J. H. W. Steele 
American Line 
Cosmopol. Shpg. Co. 
W. F. Spice 

Clyde Line 

Moore & McCormack 


Coastwise Tr. Co. 


Clyde Line 


Luckenbach S.S. Co. 


Hasler Bros. 


Red Star Line 
Cosmopol. Shpg. Co. 


U. BS. &.. B. 
Independent S.S. Co. 
J. H. Winchester 


Operators. 
Raporel S.S. Lines 
West India S.S. Co. 
Am. Metal Tr. Co. 


Atlantic Trans. Co. 


management. 


Cosmopol. Shpg. Co. 
Cosmopol. Shpg. Co. 
Terminal Shpg. Co. 
American Line 


Atlantic Trans. Co. 


M. H. Tracy 
Cosmopol. Shpg. Co. 
Barber S.S. Lines 
J. H. W. Steele 
Robt. Hasler & Co. 
Mobile Liners 


Sgitcovich 

J. H. Winchester 
Kerr S.S. Co. 

West India S.S. Co. 
Kerr S.S. Co. 
Barber S.S. Lines 


N. 7. & P.. BR. BB: Co. 


Reassign Pacific S.S. Co.»man. and operation. 


He vre. 


Atlantic Tr. Co. 
Atlantic Tr. Co. 
American Line 
American Line 
American Line 


Tex, Tr. & T. Ce: 
Page & Jones 


J. H. W. Steele 
American Line 
Cosmopol. Shpg. Co. 
W. F. Spice 

Am. Metal Tr. Co. 
Moore & McCormack 
Kerr S.S. Co. 


Clyde Line 


Luckenhach S.S. 
Hasler Bros. 


H. Sprague & 


Red Star Line 
Cosmopol. Shpg. 


Cosmopol. Shpg. Co. 
N. O. & S. A. S.S. Co. 
UU. &. &. B. 


Assign Robt. Hasler management addition to operation. 
Robt. Hasler management, operation; remains Pacific S.S. management, operation. 


Withdraw. Terminal Shipping management, operation; remains Pacific S.S. man., operation. 
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Craigsmere To West Indies trade. Last half July Crowell & Thurlow N. Y. & P. R. SS. “o, duce 
Alcona New York W.C. S. A. General Last half July N. Y. & S.A. S.S. Co. N. Y. & S.A. S.S. Co. o. 
West Apaum Jacksonville Liverpool Cotton Last half July Strachan Shpg. Co. Strachan Shpg. Co. impc 
Canoga Hamp. Rds. Marseilles Coal Last half July Luckenbach S.S. Co. C. H. Sprague 
Maguncook Savannah Bristol Peanut Promnt Am.-Haw. 8.S. Co. Strachan Shpg. Co. (a) 
Sub. Pawtucket, Ex. List No. 101. ; intel 
Alamosa New York Lisbon General _ End July W. R. Grace Kerr 8.8. Co. Ii 
Fort Smith (wood)... Philadelphia Havre Coal Prompt Chas. T. Megee Chas. T. Megee Ww 
Berea (wood) Philadelphia Havre Coal Prompt W. J. Grandfield&Son W. J. Grandfield&Sen no 
Neponset (refg.) .... New York Hamb. & Stet. Refg. Prompt American Line American Line licen 
Bremerton Baltimore Uv, x. Barley Last half July Am.-Haw. S.S. Co. W. F. Spice chen 
Western Hero New York River Plate G. C. Liner Last half July N. Y. & Cuba Mail N. Y. & Cuba Mail 4] 
Pontia New York Mid. Brazil G. C. Liner Late July Moore & McCormack Moore & McCormack ae 
Mystic Philadelphia Rotterdam G. C. Liner Last half July Cosmopol. S.S. Co. Cosmopol. S.S. Co. inclu 
coeene Boston London G. C. Liner Last half July Atlantic Trans. Co. Atlantic Trans. Co. acco 
Changes: th 
Sarcoxie New York Rotterdam G. C. Liner July 21 Cosmopol. S.S. Co. Cosmopol. S.S. Co. fortt 
Ex. List No. 104. of 
Blair ....Ex. List No. 100 Allocation cancelled. Ar 
Randolph S. Warner. 4250 Coastwise trade. Sulphur & End July Cosmopol. S.S. Co. United S.S. Co. erti 
Ex. List No. 99. phos. rock c 
Peer 3670 Montreal p.m General First half July Gaston, Wms. & Wig. Gaston, Wms. & Wig. cove 
Pawtucket New York W.C. 8S. A. G. C. Liner End July Wessel Duval & Co. Wessel Duval & Co. or ¢c 
Ex. List No. 101. ; Se j State 
Pipestone County.... 7500 Cuba Havre or Mar- ; é 
Ex. List No. 99. seilles aie3ng Middle July W. R. Grace Cosmopol. S.S. Co. Th 
Notations: quire 
Jackson List No. 73 Will load part cargo lumber at Pensacola. to b 
Louisville Bridge...List 65 Will load. part cargo lumber at Gulfport. 
Cushnoc List No. 76 Will load general as well as cotton. Ame 
Neshaminy aa Withdraw management American Line; assign Robert Hasler management in addition to operation, and 
Cascade Withdraw Robert Hasler management, operation; remains Pacific S.S. management, operation. may 
i Withdraw ‘Terminal Shipping management, operation; remains Pacific S.S. management, operation. porte 
\ NO. 107. censi 
Yamhill (refg.) New York Antwerp Refg. __ Prompt Red Star Line Red Star Line 802. 
Aledo New York Antwerp G. C. Liner Last half July Red Star Line Red Star Line Th 
Westpool New York Antwerp G. C. Liner Last half July Red Star Line Red Star Line 
Eastern King N. Orleans Copenhagen General Last half July Munson S.S. Line Munson §S.S. Line State 
Kisnop Brnsw'k,Ga. Manchester Cotton Last half July Crowell & Thurlow Strachan §S.S. Co. gran 
Polar Seat (refg.) Cuba Havre or Duk. Sugar Prompt Cosmopol. S.S. Co. Cosmopol. S.S. Co. 1919 
Western Wave ..... Christ’n,S.C. Marseilles Coal Last half July Luckenbach S.S. Co. Carolina Co. effec 
Changes: 
Cerro Gardo To West Indies trade. Prompt West India S.S. Co. West India S.S. Co. as n 
Ex. List No. 83. at Be : expr 
Oshkosh Norfolk Civitavecchia Coal Prompt Barber S.S. Lines Barber S.S. Lines . 
Ex. List No. 101. inbel 
Notations: ? (1) : 
Point Bonita...Ex. List 97 Assign New Orleans & Sou. Amn. S.S. Co. management in addition to operation. ico o 
Lake Silver ..Ex. List 101 Assign Crowell & Thurlow management and operation. | 
Lake Ontario..Ex. List 104 Assign Kerr S.S. Co. management in addition to operation. mant 
ratus 
NO. 108. the ¢ 
Salto (Urug.) New York Montevideo General Last half July U. S. S. B. Kerr S.S. Co. in th 
Maine Baltimore Marseilles Grain Prompt Robt. Ramsey Co. Robt. Ramsey Co. 30. 1 
Lonoke (wood) Hamp. Rds. Lisbon Coal Prompt Am. Haw. S.S. Co. Am. Haw. S.S. Co. ’ 
Lake Furley Boston Southampton Barley July 20 Seaboard & Gulf Seaboard & Gulf A. 
Castletown Baltimore Cherbourg Coal End July Phelps Bros. Phelps Bros. B. 
Changes: : g R C 
Sangamon Hamp. Rds. Antwerp Coal Prompt Earn Line Earn Line a 
Ex. List No. 101. — 
), 
NO. 109. dom 
Lake Eliko Norfolk London Lumber Prompt Robt. Hasler & Co. Robt. Hasler & Co. set o 
Substituting Miiton, . List 69 ’ 
Yawaha (wood) 500 Hamp. Rds. Marseilles Coal Prompt Merchants & Miners Merchants & Miners Protc 
West Haven ...... Norfolk La Pallice Cattle, cars Prompt J. A. Elliott Co. v. & 3. 3 gal, « 
Substituting West Gr rama, List 103 Serbi 
Lake Huron 3115 N. Orleans Leith, Scotl’d Cotns’d c’ke : 
& p.n. meal Prompt Cc. H. Sprague & Son Kerr S.S. Co. Swit: 
N. Orleans River Plate General Prompt Natl. Shpg. Corp. N. Y. & Cuba Mail left t 
Changes: ° ciate 
Milton Ex. List 69 Allocation cancelled. 

West Grame..Ex. List 103 Allocation cancelled. Th 
West Modus New York Dutch E. Ind. General Prompt States Mar. & Coml. Independent S.S. Co. virtu: 
Ex. List No. 85. Li 
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4. All commodities whatsoever which have been pro- 
duced ‘or manufactured in Hungary. 

5. The following commodities, the control of whose 
importation by individual import licenses is desirable: 
(a) dyes and dyestuffs, including dye bases, crudes and 
intermediates; (b) potash; (c) all drugs and chemicals. 

It should be noted that the foregoing paragraph 5, as 
now amended, provides that hereafter individual import 
licenses will be required for all importations of drugs and 
chemicals from every source whatsoever. 

All applications for licenses to import dyes or dyestuffs, 
including dye bases, crudes and intermediates, must -be 
accompanied by supplemental information sheets, as set 
forth in W. T. B. R. 670, issued March 27, 1919 (Bureau 
of Imports Ruling 489). 

American consuls abroad have been instructed to issue 
certificates of non-enemy origin before certifying invoices 
covering shipments of potash, dyes or dyestuffs, or drugs 
or chemicals intended for importation into the United 
States. 

The prior rulings of the War Trade Board which re- 
quired the purchase price of certain commodities permitted 
to be imported from Germany to be deposited with the 
American Relief Administration (W. T. B. R.’s 764, 772 
and 779) have been rescinded, and such purchase price 
may now be remitted in any manner desired by the im- 
porter under the terms of the General Enemy Trade Li- 
cense issued simultaneously with this ruling, W. T. B. R. 
802. 

The War Trade Board Section of the Department of 
State announces that Special Export License RAC-77 
granted through the customs service, effective May 15, 
1919, W. T. B. R. 738, has been extended and reissued, 
effective July 14, 1919. Special Export License RAC-77 
as now amended authorizes the exportation by freight or 
express, without individual licenses, to the countries here- 
inbelow mentioned, of all commodities whatsoever, except 
(1) arms, ammunition and explosives consigned to Mex- 
ico or China; (2) machinery or materials intended for the 
manufacture of munitions, and radio or wireless appa- 
ratus consigned to Mexico, and (3) wheat and wheat flour, 
the control over the exportation of which has been vested 
in the Wheat Director (see W. T. B. R. 797, issued June 
30, 1919). 

A. Any country in the western hemisphere. 

Any country in Africa. 
Any country in Asia or Oceanica, except Turkey in 


D. The following countries in Europe: United King- 
dom, France, Italy and that territory included in the line 
set out in article 3 of the Military Clause of the Armistice 
Protocol of Nov. 3, 1918, Belgium, Greece, Spain, Portu- 
gal, or their possessions in Europe, Iceland, Faroe Islands, 
Serbia, Roumania, Norway, Sweden, Denmark, Holland, 
Switzerland and Germany (including that territory on the 
left bank of the Rhine occupied by the forces of the asso- 
ciated governments). 

The attention of exporters is called to the fact that, by 
virtue of the above-mentioned extension of Special Export 
License RAC-77, the following Special Export Licenses 
have been merged with Special Export License RAC-77: 


RAC-63 (W. . 777, issued June 12, 1919). 
RAC-78 (W. . 731, issued May 8, 1919). 
RAC-79 (W. . 730, issued May 8, 1919). 
RAC-80 (W. . 759, issued May 28, 1919). 
RAC-81 (W. . 784, issued June 18, 1919). 
RAC-82 (W. . 791, issued June 24, 1919). 


The attention of shippers is called to the fact that, 
effective July 14, 1919, the special regulations governing 
shipments in transit through Holland, set forth in W. T. 
B. R. 771, issued June 5, 1919, are rescinded. 

Shipping arrangements made prior to July 14, 1919, un- 
der any of the above-mentioned Special Export Licenses 
will continue in full force and effect, but thereafter ship- 
ments coming within the provisions of RAC-77 may be 
made only under that license. 

Exporters who desire to make shipments under Special 
Export License RAC-77 need only present their Shipper’s 
Export Declarations (Customs Cat. 7525) in triplicate to 
the collectors of customs at the ports of exit for indorse- 
men! to permit the shipments to proceed. 

The War Trade Board Section of. the Department of 
Stats announces that a General Enemy Trade License has 
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been issued authorizing all persons in the United States, 
on and after July 14, 1919, to trade and communicate 
with persons residing in Germany and to trade and com- 
municate with all persons with whom trade and communi- 
cation is prohibited by the Trading with the Enemy Act; 
subject, however, to the following specific limitations and 
exceptions, to wit: 

1. The above-menticned general license does not au- 
thorize the importation into the United States from Ger- 
many or elsewhere of dyes, dyestuffs, potash, drugs or 
chemicals which have been produced or manufactured in 
Germany. 

2. The above-mentioned general license does not mod- 
ify or affect in any respect present restrictions against 
trade and communication between the United States and 
Hungary or that portion of Russia under the control of 
the Bolshevik authorities. 

3. The above-mentioned general license does not au- 
thorize trade with respect to any property which here- 
tofore, pursuant to the provisions of the Trading with 
the Enemy Act as amended, has been reported to the 
Alien Property Custodian or should have been so reported 
to him, or any property which heretofore, pursuant to 
the provisions of said act, the Alien Property Custodian 
has seized or has required to be conveyed, transferred, 
assigned, delivered or paid over to him. 

Exports to and imports from Germany may take place 
under Special Export License RAC No. 77 and General 
Import License PBF No. 37, as announced in W. T. B. R. 
803 and W. T. B. R. 804, respectively. 

The War Trade Board Section of the Department of 
State announces that on or after July 14, 1919, all ship- 
ments of tin ore and tin concentrates may be imported 
under the authority of General Import License PBF-37, 
thus eliminating the necessity of securing individual im- 
port licenses to cover importations of these commodities. 

The War Trade Board Section of the Department of 
State announces that nitrate of soda may now be im- 
ported freely under the authority of General Import Li- 
cense PBF-37, thus eliminating the necessity of securing 
individual import licenses to cover importations of this 
commodity. 


The War Trade Board Section of the Department of 
State announces that all commodities have been removed 
from the Export Conservation List, effective July 14, 1919. 

Particular attention is called to the fact that the regu- 
lations heretofore in force governing shipments of coal 
and coke to Scandinavia and Holland have been rescinded 
and W. T. B. R. 735, issued May 14, 1919, has been re- 
voked; and accordingly coal and coke may now be ex- 
ported freely without individual license under the terms 
of Special Export License RAC-77, as amended, effective 
July 14, 1919, to all the countries therein mentioned. (See 
W. T.-B.. R. 38s.) 


The War Trade Board Section of the Department of 
State announces the revision of the regulations under 
which shipments of certain origin and destination, the 
importation of which has been otherwise licensed, may 
be exported without an individual export license when 
the same are conveyed in transit through the territory or 
via any port of the United States. This regulation, effect- 
ive July 14, 1919, amends W. T. B. R. 793, issued June 
24, 1919, and extends the scope of Special Export License 
RAC-42 as hereinafter described. 


(1) Special Export License RAC-42 has been issued 
through the Customs Service and authorizes the exporta- 
tion of shipments of all commodities which are conveyed 
in transit through the territory or via a port of the United 
States when originating in any foreign country and des- 
tined to any country of the world; provided, however, 
that no shipment destined to Europe shall be authorized 
under this license unless such shipment is consigned to 
Belgium, France, Great Britain, Greece, Italy and that ter- 
ritory included in the line set out in article 3 of the 
military clause of the Armistice Protocol of Nov. 3, 1918, 
Portugal, Spain or their possessions in Europe, or Den- 
mark, the Faroe Islands, Germany (including that terri- 
tory on the left bank of the Rhine, occupied by the forces 
of the associated governments), Holland, Iceland, Norway, 
Roumania, Serbia, Sweden or Switzerland. 

(2) In-transit shipments arriving in the United States 
by rail or vessel for re-export under RAC-42 may be con- 
signed to the ultimate destination or to an agent in the 





134 


United States for re-shipment, and, if consigned to an 
agent, the railroad waybill or vessel’s manifest must des- 
ignate the ultimate destination, and such notations shall 
be transcribed therefrom to the carrier’s customs manifest 
or copy of vessel’s manifest presented to the collector 
of customs. 

(3) Upon arrival of such in-transit shipments at a port 
of entry the railroad’s agent or the vessel’s agent shall 
present to the collector of customs a copy of the carrier’s 
customs manifest, Form 7512, or a copy of the ship’s 
manifest or appropriate portion ther2of, upon which shall 
be clearly noted the shipments which are in transit. This 
copy shall bear (A) the ultimate destination, in accord- 
ance with paragraph (2) herein; (B) the notation “Spe- 
cial Export License RAC-42.” 

(4) If the shipment is by rail, the collector of customs 
will, upon giving entry, allow the shipment to prcczed to 
port of exit accompanied by the carrier’s manifest. The 
collector of customs at the port of exit will allow the goods 
to be exported under RAC-42. ; 

The attention of shippers is called to the fact that 
goods given entry into the United States as in-transit 
shipments may not be diverted for domestic consumption 
or reccnsigned to a country of destination other than 
the one named on the entry documents described in para- 
graph (2), unless authority for so doing has been obtained 
from the War Trade Board Section. 

For the information of shippers, their attention is drawn 
to W. T. B. R. 643, issued March 14, 1919, announcing the 
issuance of General Import License PBF No. 25. This 
general import license covers the importation into the 
United States, under such bond as may be prescribed by 
the United States Customs Service, of all commodities 
which are propcsed to be shipped through the United 
States to any foreign country. 

The War Trade Board Secticn of the Department of State 
announces that all agreements (W. T. B. Form X2061) en- 
tered into with the War Trade Board ‘by persons, firms or 
corporations in the United States and its possessions and 
in foreign countries, in connection with the sale or delivery 
of coal, coke and primary or derivative oils, are hereby 


canceled, effzctive July 14, 1919. 


SOUTH WANTS TRAFFIC 
The Traffic World Washington Bureau. 


A radical move looking toward a diversion of export 
and import freight from north Atlantic to south Atlantic 
and Gulf ports is likely to be made by the Railroad Ad- 
ministration and the Shipping Board as a result of pres- 


sure from the South, which manifested itself in a con- 
ference on foreign trade with the Railroad Administration 
on July 15 and on the following day with the Shipping 
Board. The conferences were nominally under the lead- 
ership of the Southern Maritime Association, of which 
Mathew Hale is president, but really under the leader- 
ship of the southern senators, who, little more than a 
year ago, made former Director-General McAdoo recede 
from his announced intention to bring up state rates 
to the level of neighboring interstate rates as a condition 
precedent to the imposition of the twenty-five per cent ad- 
vance decreed in General Order No. 28. 


Th conferences were the excuse for considerable rhetoric 
on the part of congressmen, both senators and representa- 
tives, but back of the rhetoric was the technical information 
on the subject possessed by Luther M. Walter and a good 
many members of the Southern Industrial Traffic League. 
The senators and representatives made fervid speeches, 
but the traffic men were there to back up what they said 
with concrete proposals as to what should be done. 

Early in the conference with the Railroad Administra- 
tion, Director Chambers, of the Division of Traffic, de- 
nounced as untrue and without foundation a report that 
had been in circulation to the effect that the Railroad 
Administration was contemplating the cancellation of 
Boyd’s I. C. C. Nos. 1013 and 1014, the tariffs put into 
effect before the war at the instigation of Fairfax Harri- 
son, of the Southern, to equalize New Orleans and New 
York on traffic from the greater part, if not the whole, of 
Central Freight Association territory, by establishing pro- 
portionals from Cincinnati, which, when added to the lo- 
eals to that gateway, gave a through rate the same as on 
like traffic to New York. 
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“Not only are we not contemplating the cancellation of 
those tariffs,” said Mr. Chambers, “but our thought is to 
extend the rates to other ports, so as to put them all 
on a parity.” 

The announcement went over the heads, apparently, of 
all those in the conference other than the traffic men 
and Senator Simmons, of North Carolina, who was on 
his feet soon after the announcement. He congratulated 
the Railroad Administration and said he had felt that it 
would do something to destroy the discrimination against 
southern ports, which had operated to render almost 
worthless the millions spent by states, municipalities and 
private citizens for the accommodation of traffic that 
had not come. 

Director Chambers presided. With him sat Director 
Thelen, George T. Atkins, Jr., and Conrad F. Spens, the 
latter being the man in immediate charge of the import 
and export tariffs. 

J. Harry Covington, a former member of Congress, was 
spokesman for the visitors. His thought in introducing 
the subject was that this was the time for the United 
States to take a view of transportation within the United 
States sufficiently large to comprehend the whole world, 
instead of only each little district in which a particular 
railroad or group of railroads was interested. He said 
James Bryce, the British commentator on the Ameri- 
can republic and later the ambassador in Washington, 
had said that the one trouble he found with Americans 
was that their view did not take in a whole hemisphere. 

Luther M. Walter presented the practical and under- 
standable method for solving the issue raised by the 
southern people. The proposals made by him on behalf 
of the Southern Maritime Association were as follows: 

1. All rates should be joint through rates. 

2. Export rates should be established, both class and 
commodity. 

3. All south Atlantic and Gulf ports to take the same 
export basis to the same destinations. 


(a) Export rates to Europe, Africa, the Orient, Far 
East and Australia, from 100 per cent territory to the Ohio- 
Pennsylvania line, should be on the Baltimore basis. All 
points in Central Freight Association territory east of 
the Ohio-Pennsylvania state line should be on the basis 
of present rates to the Gulf, as shown in Boyd’s I. C. C. 
1013 and 1014. 


(b) Export rates to Mexico, Central America, Cuba, 
the West Indies and South America (Key West-Cuban 
business to be equalized with other south Atlantic and 
Gulf ports) from the Mississippi River to the Ohio-Penn- 
sylvania line, should be published on the New York basis 
with present Gulf rates as maximum, provided such Gulf 
rates do not exceed the present domestic rates from 
C. F. A. territory east of the Ohio-Pennsylvania line. Ex- 
port rates should be published on the present rates to the 
Gulf, as shown in I. C. C. Nos. 1013 and 1014. 


4. South Atlantic ports should be put on the same basis 
of import rates as are now in effect from Gulf ports; import 
rates to the remainder of C. F. A. territory to be pub- 
lished from both South Atlantic and Gulf ports on the 
Same basis as the requested export rates. 


Mr. Walter said the proper use of the southern ports 
could be brought about only by co-operation between the 
Railroad Administration and the Shipping Board. The 
matter had been presented to the board, he said, and would 
be taken up again the next day, with a view to having 4 
definite understanding as to the number and size of ships 
to be assigned to carry traffic from and to southern ports. 
He called attention to the fact that in March, April, May 
and June the Shipping Board assigned to New York 406 
ships of a tonnage of 2,265,000, or 75.7 per cent of the total 
tonnage at its disposal, while to the Pacific Coast the 
assignment was only 8 per cent; to the south Atlantic 
and Gulf ports only an average of 8.2 per cent. 

In a colloquy between Mr. Walter and Mr. Chambers, 
the latter said the traffic division had thought of applying 
the New York basis to all traffic with the Orient. 

“Had you thought of applying the Baitimore basis to any 
of the traffic?” asked Mr. Walter. Mr. Chambers said 
he had, but did not indicate the details of the consideration. 


“Are you thinking of applying the Baltimore basis to 
grain from Milwaukee?” inquired George A. Schroeder, of 
that city, in a tone that was taken as indicating that if 
such a proposition were seriously made, those who estab- 
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lished themselves in the grain business at Milwaukee 
might be expected to say something. 

Mr. Walter was not prepared to say what was in mind 
in respect to grain from Milwaukee. That city, of course, 
is interested in having the grain from Kansas and Ne- 
braska move northeast, instead of directly east or 
southeast. 

Speeches were made by Senators Smith of Georgia, Gore 
of Oklahoma, Smith of South Carolina, Simmons of North 
Carolina and Ransdell of Louisiana. : 

The attitude of the senators, indicated by words and 
emphasis, seemed to be that if the Railroad Administra- 
tion would not give the rate adjustment they were ask- 
ing, Congress would do it. Senator Simmons time and 
again referred to the fact that both railroads and steam- 
ships were in control of the government. He said the 
railroads were taken over largely because the rate ad: 
justments, against which he was complaining, had brought 
about a congestion at New York and other north Atlantic 
ports that was shameful and damaging to the interests 
of the country. 

Senator Smith of South Carolina said that if changes 
were not made the command would be written into the 
law that such adjustments should not continue after the 
carriers had been restored to their owners. 

Senator Ransdell was grieved over the fact that rates 
from north and south Atlantic and Gulf ports to Havana, 
other parts of the West Indies and South America were 
the same. He thought it an injustice that New Orleans 
should pay as high an ocean rate as New York, with the 
distance less than half as great. 

The Louisiana senator did not indicate whether he be- 
lieved the New York rate too low or the New Orleans 
rate too high. 

Senator Smith of Georgia said that inasmuch as the 
southern railroads last year earned about $12,000,000 more 
than the government had promised to pay as rent for 
them, the rates to southern ports could well Le reduced, 
or, if it could not be done that way, then the rates to 
northern ports might be increased. 


EXPORT FREIGHT REPORT 


The Trafic World Washington Burcau. 


A report to the Director-General cn the export freight 
situation shows that as of July 9 the grain situation at 
north Atlantic ports was that there were 11,426,714 bush- 
els of grain in the elevators. There had been received 
during the week ended July 9 in the elevators 4,193,350 
bushels, and there had been cleared during the same week 
3,538,852 bushels, an excess of receipts over deliveries 
of 654,498 bushels. As to Gulf ports, on July 8 there 
were 4,067,620 bushels of grain in elevators distributed 
between New Orleans and Galveston, the elevators at Port 
Arthur and Texas City being empty. 

With regard to foodstuffs, on July 9 there were 5,737 
carloads of export fcod on hand at north Atlantic ports 
(exclusive of bulk grain), compared with 5,907 carloads 
on July 2, a decrease of 170 cars. 

The report follows: 


Port Situation as to Export Traffic 


“Except as otherwise specified, the situation is as of 
July 9, 1919. 


Received Delivered 
Week ending July 9th— (In cars) 
Export frei ght received and delivered at 
North Atlantic (exclusive of bulk 
grain and coal) 
Or an excess of receipts over deliveries of 783. 


ports 
7,58 


Food Situation 


“As of the 9th instant, reports show at north Atlantic 
ports, 5,737 carloads of export food on hand (exclusive 
of bulk grain), compared with 5,907 carloads as of July 
2, a decrease of 170 cars. These cars are distributed 
among the various ports as follows: 

New York 

Oston 
Philadelphia 
Jaltimore 
Newport News 
Norfoli< 
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“Boston—During the past week 4 steamers arrived and 
5 sailed. There are in port loading 5 steamers for Eng- 
land and 1 each for Belgium and South America. The 
situation regarding general cargo is satisfactory. 

“New York—General situation continues satisfactory. 
The British are continuing to order coarse freight to be 
used as density cargo. They are now moving automo- 
biles overseas. The French have 12 steamers in port, 
9 of which are loading. The Italians have 10 steamers 
in port which will load 64,000 tons of steel and 12,000 
tcns general cargo. The Wheat Export Company have a 
total tonnage of 41,700 tons in port for handling grain. 

“General terminal situation satisfactory. Lighterage 
situation continues satisfactory. 

“The Delinquent Bureau reports conditions favorable 
with reference to general merchandise. 

“Ccmmercial provisions on hand the morning of the 
10th instant were 1,057 cars, as compared with 858 on 
hand a week ago, an increase of 199 cars. 

“Philadelphia—General situation satisfactory. The In- 
ternational Freight Corporation has added two steamers 
to their Philadelphia-South American service. New wheat 
crop is now moving freely from Delaware, Maryland, Penn- 
sylvania and Ohio. 


“Baltimore—Terminals are still in excellent shape and 
in position to handle more traffic. 

“Newport News—Situation normal. 

“Norfolk—Situation normal. 

“Grain Situation—The grain situation as of July 9 indi- 
cates as to north Atlantic ports, there are 11,426,714 
bushels cf grain in the elevators. While there has been 
received in the elevators 4,193,350 bushels, there has been 
cleared during the week 3,538,852 bushels, an excess of 
receipts over deliveries of 654,498 bushels. 

“South Atlantic and Gulf Ports—At south Atlantic and 
Culf ports, as of July 8, there were 10,691 carloads of 
expcrt freight cn hand, as against 10,298 cars on June 28, 
an increase of 393 cars. 

“Grain—Stock of grain in elevators at Gulf ports as of 
July 8, 4,067,620 bushels, as follows: 


a i ai eg eek iw hea aE dN a aE ee ee 2,876,503 
Port Arthur Empty 
Texas City Empty 
Galveston 1,191,117 


4,067,620 


Week’s Operations at South Atlantic and Gulf Ports 

“Wilmington—Inactive. 

“Charleston—In port loading, 3 barges with 10,300 tons 
cf coal for Cuba. 

“Savannah—Two steamers cleared with mixed cargoes 
fer Liverpool and 1 each with mixed cargoes for Algiers, 
Genoa and Manchester. In port loading, 2 steamers with 
mixed cargoes for Liverpool and 1 each for Genoa and 
Denmark. 

“Brunswick—Two steamers in port loading with mixed 
cargoes for England. 

“Fernandina—Two steamers in port loading with phos- 
phate rock for Sweden. 

“Jacksonville—Inactive. 

“Tampa and Port Tampa—One steamer cleared with 
phosphate for Rotterdam. 

“Pencacola—One steamer cleared with lumber for Cuba. 
In port loading, 1 steamer with lumber for Cuba, 1 
schooner with lumber for France, and 1 steamer with 
lumber and rosin for Buenos Aires. 

“Mobile—One steamer cleared with lumber for Porto 
Rico, 2 steamers cleared with mixed cargoes for Liver- 
pool, 1 steamer with mixed cargo for South America and 
1 schooner with lumber each for Spain and Cuba. Several 
steamers are in port loading mixed cargoes for Porto 
Rico, Cuba, Spain, Scotland and England. 

“Gulfport—One steamer cleared with lumber for Cuba 
and 1 steamer with lumber for Argentine, 9 steamers in 
port loading for Rio de Janeiro, Trinidad, Spain, River 
Plate, Argentine and Uruguay and Liverpool. 

“New Orleans—Five steamers cleared for Mexico, 11 
for -Central America, 15 for Europe, 2 for Cuba, 2 for 
the West Indies, 2 for South America, 1 for China and 
1 for Porto Rico. There are 65 steamers in port loading 
for various foreign ports. 

“Port Arthur—One; steamer in port loading lumber for 
Italy. 
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“Texas City—One steamer cleared with mixed cargo for 
Cuba; 1 steamer in port loading cotton for England and 
1 steamer for staves for France. 

“Galveston—One steamer cleared with flour and 1 with 
mixed cargo for Cuba; 1 steamer. cleared with mixed 
cargo, cotton, barley and lumber, for Antwerp; 1 steamer 
cleared with sulphur for Marseilles, 1 steamer with mixed 
cargo cotton, staves and lumber for Barcelona, 1 steamer 
with spelter, cotton and lumber for Liverpool. There are 
12 steamers in port loading for various foreign destina- 
tions. 

Summary Pacific Coast Situation 


June 13 June 20 June 27 July 4 

San Francisco— 
OE EAE ony eo 396 355 214 228 
DL. xis tee eudew ad Soupane 0 0 0 
EAR es ree eee 0 0 0 


214-228 


Arrived during week........... 2é 581 313 318 
TIGIVOTOR GRIND bib dsc ccccteuse f 395 304 





Puget Sound District— 
oO Oa ry ee 5 Wisy ,554 1,468 
ens Tae ree 556 58 542 652 





2,120 
Ce Se cn ta6 ons da ebueeecunceenee 8 ¢ 24 16 
Arrived during week .......... : 356 268 
Delivered during week ........ 9§ 26! 609 338 


GROWTH OF MERCHANT MARINE 


The Trafic World Washington Bureau. 


Statistics compiled by the U. S. Shipping Board show 
that one hundred and eighteen vessels, total tonnage 578,- 
583 deaadweight, were delivered by American shipyards 
to the Board in June, 1919. Thees figures show an in- 
crease of 106 per cent over the figures of deliveries made 
in June, 1918, when the total tonnage delivered to the 
Board was 280,400 D. W. Following is a summary of de- 
liveries for June, 1919: 


2,095 


D. W. T. 
361,458 
52,825 
160,800 
3,500 


578,583 


Contract steel sling... ..s.cccee. 63 
Requisitioned steel ships ....... 7 
Cy SEES nm ere par 

Composite ships 


288,40 


The total number of ships reported accepted by the 
Board from August, 1917, to June 30, 1919, was 1,047, 
total tonnage 5,826,664 D. W., or 3,884,443 gross. 

Approximately twice as much sea-going tonnage was de- 
livered to the Board in June, 1919, as was delivered in 
the United States in the year 1916. In that year, which 
marked the record of pre-war production, thirty-eight sea- 
going vessels of over 1,500 deadweight tons (1,000 gross), 
totaling 285,555 D. W. T. (190,370 gross), were built in 
this country. 

In June, 1919, deliveries made to the Board exceeded 
by two the entire number of sea-going vessels of 1,500 
deadweight tonnage (1,000 gross tons) delivered in the 
United Statés in the 48 pre-war months from 1913 to 
1916, inclusive. June deliveries include 109 sea-going ves- 
sels of not less than 3,500 deadweight tons (2,333 gross) 
each, and nine tugboats; tonnage not given. 

Launching for June, 1919, were as follows: 


De We a 
391,850 
28,750 
76,100 
7,500 


CE SORES Oe co centse koe mune 

Requisitioned steel ............. 4 
ere rrr 
COMCTOCE cccccccccsesccsccccesecs 


"etal Ger WHET ccsccs ce cwases 98 504,200 


June, 1918, launchings were as follows: 


D. W. T. 
Composite 3,500 
Contract steel 
Requisitioned steel 
Wood 


7 


155,633 


It will be noted that the launchings for last month 
show an increase over the same month last year of forty 
ships. It will be seen that many of these ships are of 
the larger type. The increase in tonnage launched as 
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compared with June, 1918, amounts to 270,750 deadweight 
tons, or 180,897 gross tons. This is an increase of (11 


per cent tonnage over the same month last year. 


TO INVESTIGATE BOARD 


The Trafic World Washington Bureau, 


A resolution providing for investigation by Congress of 
the United States Shipping Board and the United States 
Emergency Fleet Corporation has been introduced in the 
House by Representative Walsh, of Massachusetts. It is 
as follows: 

“Resolved, That the Speaker appoint a select committee 
of six members of the House, and that such committee 
be authorized and diretted to inquire into the operations 
of the United States Shipping Board and the United 
States Emergency Fleet Corporation, or any agency, 
branch or subsidiary of either; said inquiry shall include 
an investigation of contracts, leases, expenditures, receipts 
and any and all transactions of the said United States 
Shipping Board, the Emergency Fleet Corporation, and 
any other corporations, firms, individuals or agency in 
any way associated with or controlled or regulated by the 
said board or Emergency Fleet Corporation. For the pur. 
pose of said inquiry the committee shall have power to 
send for persons and papers, administer oaths and affirma- 
tions, take testimony, to sit during the sessions of the 
House or during any recess of the House, and may hold 
its sessions at such places as the committee may determine, 

“Said committee shall have the right at any time to 
report to the House in one or more reports the result of 
its inquiry, with such recommendations as it may deem 
advisable. 

“The Speaker is hereby empowered to issue subpenas 
to witnesses upon the request of the chairman of said com- 
mittee at any time, including any recess of the House, 
during the inquiry of the committee; and the sergeant-at- 
arms is hereby empowered and directed to serve all sub- 













































































penas and other processes transmitted to him by the said 
committee.” 


COTTON EMBARGOES 
Regional Director Winchell, in Order S. D. No. 22, can- 


cels Order S. D. No. 21 of March 22, 1919, instructing 
that cotton from points west of Chattanooga, Tenn., Bir. 
mingham 
destined to south Atlantic ports proper or for export, be 
not moved except under permits from the Southern Ex- 
port Committee. 
pursuance of that order should be canceled. 


and Montgomery, Ala., and Pensacola, Fla., 


He instructs that embargoes placed in 


APPROVAL OF CHARTERS, ETC. 
The Shipping Board has announced that, effective July 


14, all restrictions heretofore exercised in connection with 
the approval of charters and of voyages are discontinued. 
While charters must still be submitted to the Chartering 
Executive of the Board at New York for formal approval, 
the effect of the new ruling will be that owners or char- 
terers will no longer be required to observe maximum or 
minimum rates, either on charter or berth business. 


SEA SERVICE BUREAU. 
The report of the Sea Service Bureau of the Shipping 


Board for the month of June shows that 1,518 officers and 
10,285 men received employment in our merchant marine. 
While private agencies charge fees for shipping men, 
operating owners or captains are under no such expense 
when obtaining men through the Sea Service Bureau of the 
Shipping Board. 


ADEQUACY OF REVENUE 


(Continued from page 100) 


to any change proposed, no matter how wise. The 
Esch-Pomerene bill covers the ground well, as far 
as it goes, but if it is to offer a solution of the rail- 
road problem in its entirety, it must cover more 
ground. 
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THE TRAFFIC WORLD 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


SOLICITORS AND OFF-LINE AGENTS 


Editor The Traffic World: 

I certainly wish to compliment you upon the editorials 
which appear in your valued publication. They hit the 
nail right on the head, particularly the articles regarding 
non-control of the railroads on the part of the government. 
The railroads should be returned to their owners just as 
soon as possible—the details and aftermath will take care 
of themselves. The shipping public has had enough, and 
enough is a plenty of what they are getting in the way 
of poor service on the part of the railroads under gov- 
ernment control. Competition is the life of everything 
and, under competitive basis on the part of the railroads, 
it is my firm opinion that when once competition is re- 
established business will rapidly again become normal. 
Surely the conditions which have existed, and now exist, 
under government control cannot continue. 


The business of this company outbound is all L. C. L. 
and all we get is grief. The stuff gets lost in transit, 
lies around transfer points indefinitely and it takes weeks 
and even months for a shipment to travel even a few 
hundred miles under the government plan. 


It was thought when the government took over the 
railroads that by the elimination of the freight solicitor 
they were getting rid of a pest or menace. I want to say 
right here that the intelligent, high-grade men in the em- 
ploy of the railroads were the boys that kept the small 
manufacturing concerns running. Since the railroads were 
taken over all the manufacturer has had is trouble in 
shipping his goods. It is astounding the amount of in- 
formation the freight solicitor carried around in his vest 
pocket, so to speak. The shippers have no one to look 
to under the present scheme of things for information. 
They were told that the data they wanted as to their 
shipments, information as to rates, etc., would be fur- 
nished by the initial line—presumably that any office boy 
in a railroad office would be able to give all that was 
required “right off the bat’ and that therefore the freight 
solicitor and so-called “off-line” agency would not be re- 
quired, the statement having been made, I remember, that 
they were a nuisance and the source of unwarranted ex- 
pense. I want to say that the abolishment of the outside 
offices on the part of the Administration is the straw that 
broke the camel’s back. What the shipper wants is serv- 
ice (something which he is not getting and something 
which he is going to demand). The freight solicitor is 
an artist in his line of work and, through his personal 
contact with the shipping public, he makes business for 
the entire country. The sooner he is put back in his pre- 
war relations with the shipping public, the better it is 
going to be for the shipper and everyone else concerned. 
The off-line offices (so-called) were an educator and the 
solicitor representing the off-line railroads kept the small 
(and sometimes large) manufacturing plants running 
through personal contact, and he is especially missed by 
the small country agent who has little means of getting 
his information other than through contact with the trav- 
eling men in a personal way. 


Of course, the question naturally arises why aren’t these 
matters taken care of by the district office of the initial 
line which offices were not abolished when the railroads 
were taken over? My answer to this is, what does a man 
working business for any one particular railroad, say, for 
instance, the New York Central, know about the working 
and physical conditions of, say, the Rock Island and its 
connections, or vice versa? He is not interested, only in 
so far as his own line is concerned, and it would take 
years and years for him to acquire a working knowledge 
of the other railroads, if ever. Mr. McAdoo has laid 
barticular stress upon the saving (?) made by the Ad- 


ministration by the closing of the so-called off-line agencies 
of the railroads. I have always been curious to know 
just the increased expense the Administration incurred 
by the operation of the regional offices which were estab- 
lished. I venture the assertion that the expense of the 
off-line offices was not one-tenth of the expense of the 
regional offices, and the regional offices were not able to 
give the information the shipper asked for, something 
which the off-line offices were always able to do. I might 
add that the off-line offices were able to perform many of 
the functions of the regional offices, and more especially 
with respect to the giving out of information as to rates, 
etec., and the tracing of shipments, reconsignments, issuing 
of bills of lading, etc. 

I enjoy reading your valued paper very much indeed 
and am always impatient for the next issue. It is the 
source of much information and the pity is that it is not 
read by the public generally, outside of the railroad men 
and traffic men, for the reason that the public would be 
able to grasp somewhat the other side of the railroad 
question. 

Very truly yours, 
Geo. W. Williams, Traffic Manager, 
Champion Ignition Co. 
Flint, Mich., July 16, 1919. 


BILL OF LADING DATE 


Mr. O. F. Bell, Secretary-Treasurer, National Industrial 
Traffic League: Have before me your circular letter No. 
133, file 12-1, under date 14th inst., with reference to bills 
of lading. 

It seems to me there is one and only one important and 
outstanding feature in connection with this bill of lading 
discussion and that is the question of date effective of the 
new form bill of lading, and I think the efforts of the 
league through Counsel Walter should tbe directed to a 
determination of this point rather than to the use of the 
rubber stamp in order to utilize old form bills of lading. 

So far as we are concerned we will be very glad indeed 
to see a lot of the old miscellaneous shapes and forms out 
of existence. We use a great many bills of lading, having 
five subsidiary plants in addition to this one, and, like most 
other big industries, we have quite a number of old bills 
of lading on hand. We will, however, ‘be very glad to scrap 
these and have new forms printed just as soon as we can 
be advised positively and definitely of the effective date. 

We have our sample forms all ready made up to go to 
the printer and are assured that our supply can be gotten 
out within two or three weeks. I believe this is the situa- 
tion in mmost sections of the country and that the very 
considerable amount of complaint and objection about 
using up the old forms, largely on account of not being 
able to get new forms printed within the prescribed time, 
is to a very great extent an effort to launch a complaint 
and does not reflect a real or serious condition. 

H. P.. POTTER, 
General Traffic Manager, 
American Ship Building Co. 
Cleveland, O., July 15, 1919. 


INTEREST ON OVERCHARGES 


Editor the Traffic World: I have read with much interest 
letter appearing in the Traffic World, issue of July 5, signed 
by Mr. W. W. Strickland, freight auditor A., T. & S. F. Ry., 
Topeka, Kan., and what appealed to me particularly are 
his remarks relative to the shippers tendering to the rail- 
roads voluntary items of undercharge. During my entire 
experience in the railroad business of over twenty-five 
years I have never known of but one concern making this 
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a practice and out of compliment to the traffic manager 
of that concern—an old-time railroad traffic man—(Mr. E. 
C. Nettels) I want to give the name of that concern—the 
Postum Cereal Company, Limited, Battle Creek, Mich. It 
is just as beholding on the part of the shippers to tender 
to the railroads voluntarily items of undercharge as it is 
for the shippers to exact the payment of overcharges, in 
my opinion, and I appreciate very much the opportunity of 
reading Mr. Strickland’s remarks on the subject. 
GEO. W. WILLIAMS, 
Traffic Manager, Champion Ignition Co. 
Flint, Mich., July 15, 1919. 


INTEREST ON OVERCHARGES 
Editor The Traffic World: 

Since Director Prouty refuses to modify his Circular 
41 (which pertains to interest on overcharge claims) to 
provide that interest be paid from date of improper col- 
lection (instead of date of filing of claim), it is the 
thought of the writer that in view of the fact that the 
act to regulate commerce is about to undergo a material 
change, proper representations should be made to the 
members of the committee on interstate and foreign 
commerce to the end that a provision be included in the 
Esch-Pomerene bill now pending, to provide that carriers 
be ordered to pay interest (say at 6 per cent) on the 
actual amount of the overcharge existing; time to be 
computed from the date the improper charges were col- 
lected until date that refund is made. 

Several recent Supreme Court decisions provide that 
interest should be computed on this basis, and this 
method of procedure is also concurred in by I. C. C. 
Ruling 389. To my mind, now is the time to encourage 
legislation of this sort. In my experience in handling 
overcharge claims, covering a number of years prior to 
federal control, fully convinces me that the carriers, as 
a general propcsition, will not pay interest under the 
rules of the Commission until each case is taken up 
informally with the I. C. C. 

This condition should not maintain, but since they (the 
carriers) have taken this stand, why should not Congress 
enact such laws as to make it compulsory under penalty 
of fine as is suggested in other phases of transportation 
matters incorpcrated in the present Esch-Pomerene bill 
(which appeared in The Traffic World issue of June 28). 

If such legislation were put through it would undoubt- 
edly end for all time the question of carriers’ liability in 
this respect and would eliminate untold correspondence 
and numerous heated arguments which frequently have 
resulted in making it necessary for the claimant to go 
to the Commission with his trouble or accept refund 
without interest. 

I have not in this letter taken up any phase of interest 
on loss, damage or delay claims, since the Interstate 
Commerce Commission does not elect nor claim to have 
any jurisdiction over them. I would like to see some 
comments on this subject from other subscribers in the 
next issue of your publication. 

Very truly yours, 





E. E. Overton, 
Traffic Manager, the B. F. Nelson Interests. 
Minneapolis, Minn., July 12, 1919. . 


PREPAYMENT AND OVERCHARGES 


Editor The Traffic World: 

The various articles relative to prepayment of freight 
can be viewed from many angles, and are so being. 

As a traffic proposition I would say, by all means pre- 
pay as the traffic department would check the freight 
bills and its work was done if bill as rendered by the 
railroad was correct. 

The writer has found by 
warding “collect” caused extra 
department, over deduction by customers and endless 
correspondence with both customers and railroads, and 
for this reason we changed our method to prepaying 
freight when sold f. o. b. destination or freight allowed 
to destination, and correspondence is eliminated and 
customers seem to be better satisfied. 

Might I speak on the overcharge question at the same 
time, and suggest shippers follow the same method as 


personal experience the for- 
work in the bookkeeping 
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Mr. Strickland, Auditor A., T. & S. F., that is, call rail- 
rcad’s attention to undercharges as well as overcharges, 

I do not have any trouble in collecting just overcharge 
claims, and I attribute it mainly to the fact that I call 
attention to undercharges as quick as overcharges, and 
the railroads know if a claim is placed by our company 
it is a just claim. 

The position I have taken in all instances is as above, 
and I know it creates a better feeling, and I see no 
reason why, as Mr. Strickland states, “the shipper should 
not be as fair and hcnest with the carriers as the car. 
riers are with them.” 

One thing only should be hastened—that is payment of 
lost and damage claims. 

National Conduit & Cable Co., 
National Brass & Copper Tube Co., 
New York & Hastings Steamboat Co., 
Noah Clinton, Traffic Manager. 
Hastings-on-Hudson, N. Y., July 9, 1919. 


INTEREST ON OVERCHARGES 


Mr. W. W. Strickland, Frt. Aud., 
A, T. & 2... 2. BR R. 
Topeka, Kansas. . 

I have read your letter to the Editor of The Traffic 
Werld, published in the July 5 issue of that paper. 

In your letter you make several statements from which, 
with all due respect, I must disagree. First, as to agents 
playing safe and collecting enough in the first instance 
to fully protect themselves and the road. The writer has 
made a statement to that effect to Director Prouty of the 
United States Railroad Administration, and he now as- 
serts that it is a true statement. Substantially, that ex- 
cuse fer overcharges has been made again and again, by 
rating and revising clerks in the local offices of the car- 
riers. There is no question if there is any doubt in the 
mind of the clerk making the bill as to the applicable 
rate that he will assess the higher of two or the highest 
of three rates, and this applies to the employees of the 
Santa Fe as to others. 

As to the comparative amount of overcharges and 
undercharges, I have no means of checking your figures 
as to errors discovered in the revision of waybills in 
your cffice, but may I call your attention to these facts: 
It is the practice of Crane Company and other large con- 
cerns to check their freight bills before payment, and to 
demand correction of errors, either overcharges or under- 
charges, before the bills are paid. It is not possible, of 
course, always to secure correction of a bill before pay- 
ment, and our branches are not as well equipped to check 
the accuracy of assessed rates as we are in Chicago, and 
regardless of our own effort to correct errors and of the 
rechecking of waybilled rates by the audit office of the 
railroacs, formal c:aims are necessitated. These cor- 
rections befcre payment run into the hundreds, and are 
cceurring every day in the year. They do not, of course, 
figure in the overcharges and undercharges discovered 
in your office by revising clerks. However, an examina- 
tion of our records fcr a year shows that of discovered 
errors ‘before payment, the number resulting in under- 
charges is not 5 per cent of the number resulting in 
overcharges. 

You say the results of the work of your revising and 
rechecking clerks leads you to the conclusion that 4 
close revision of all charges assessed by railroad agents 
would disclose almost as many undercharges as_ overl- 
charges. Your conclusion founded upon results of the 
revisicn of waybills in your office is not justified. |] am 
very glad to say that the Santa Fe is perhaps the best 
of all the roads with which Crane Company do business, 
in the refund of overcharges discovered by yourselves, 
but these refunds do not number one-fifth part of the 
claims filed against the Santa Fe for overcharges dis- 
covered by ourselves. I feel very confident that this is 
true of the business of other shippers. 

You say that up to this time not to exceed one-half 
dozen of shippers have tendered you an _ undercharge 
they have themselves discovered, and that so far as yol 
can discover no shipper has ever tendered you an under: 
charge due to an error in weight. This statement is al 
astounding one to the writer. Certainly Crane Company 
is not the only one doing business with the Santa Fe 
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which asks for correction just as promptly of an error 
resulting in an undercharge, as it does of an error re- 
sulting in overcharge. 

As to undercharges in weight, Crane Company has for 
years pursued the policy of asking additional bills for 
undercharges, whether in rate or weight, and we can 
point out such instances in our dealings with the Santa 
Fe railroad. We in common with a considerable number 
of other large shippers in Chicago maintain our own 
scales, and weigh practically every car loaded and empty 
in and out of the Chicago works, served among others 
by the Santa Fe railroad. We work under agreement 
with the Western Weighing Association and the Central 
Freight Association Weighing Bureau, and engage to 
report accurate weights. It is not necessary to say that 
the agreement is carried out and that accurate weights 
are reported, regardless of whether they are greater or 
less than the railroad weights, and settlement is made 
for freight charges in accordanc2 with the established 
rules covering tolerances. It is entirely safe to say that 
our practice is no different from that of others operating 
under agreement with the railroads or weighing bureaus. 

I suppose that you will hardly include Crane Company 
amongst those you accuse of unfair dealing with the rail- 
roads, and upon further reflection you will no doubt wish 
to revise your opinion as to the honesty of the many 
responsible patrons of the Santa Fe in Chicago and else- 
where. 

Pardon me for saying so, but the assertion in the last 
paragraph of your letter to The Traffic World is so 
manifestly incapable of proof and so irrelevant to the 
question, that it is worthy of no attention whatever. 

O. F. Bell, 
Traffic Manager, Crane Company. 
Chicago, Ill., July 14, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

Referring to Mr. R. L. Kearns’ letter in your issue of 
July 5, on the above subject, Mr. Kearns makes the point 
that it is foolish and unreasonable to expect an en- 
lightened American citizen to pay for a “pig in a poke.” 
Right! absolutely; but is he not insistent that the buyer 
should be equally fcolish and unreasonable by paying a 
freight bill in which he has no interest, and often before 
the goods arrive at destination? 

Let me remind Mr. Kearns of the fact that where 
freight is eventually paid by the seller, the service by 
the carrier is rendered to the seller and not to the 
buyer. 

If he has to pay before service rendered, it is a matter 
between the seller and the carrier, and the buyer has no 
interest in it at all. 

The seller in such a case agrees with the buyer to 
forward the’ freight and under such an agreement the 
buyer has a right to expect him to turn the goods over 
to him in good condition at destination at the price 
agreed upon, without regard to route, weight, rate or 
classification. 

These matters are entirely between the owner of the 
goods (which in this case would be the seller), and the 
carrier he hires to serve him in carrying out his agree- 
ment with the buyer; therefore, Mr. Kearns’ argument is 
with the carrier, and not with the customer. 

Mr. Kearns also states that “there are but few who 
take advantage of the cash discount.” I can’t agree with 
him on this. In my experierce I have found that if the 
cash discount amounts to 4 per cent or even 3 per cent 
per annum, 95 per cent cf the enlightened American mer- 
chants will seize it. 

The Peters Cartridge Company, 
Geo. W. Collins. 
Cincinnati, O., July 10, 1919. 


COMPLAINS OF EXPRESS CHARGES 


Geo. B. McGinty, Secretary, 
Interstate Commerce Commission, 
Washington, D. C. 

We have had brought to cur attention by the American 
Railway Express Company the matter of transportation 
charges which we consider to be abominable and not in 
accordance with the rules and regulations as to the 
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assessment of transportation charges inaugurated by the 
body of which you are the secretary. 

Kindly refer to the American Railway Express Com- 
pany Local and Joint Tariff of First and Second Class 
Express Rates No. 3, I. C. C. No. 2, effective July 15, 
1918. We find there is a first and second class rate 
published, specifically stating so much per 100 pounds, 
by applying the scale from Cincinnati, O., Covington, Ky., 
and all other points in block 1041-O. In the scale re- 
ferred to in the block tariff, in computing charges over 
100 pounds, same is ascertained by applying the first- 
class rate by multiplying the first-class rate by the num- 
ber of pounds in the shipment: 75 per cent of the re- 
sults is the charge on second-class matter. 

The method which they pursue to arrive at the 
charges, in our opinion, is of a discriminative nature. 
For instance: A shipment of 290 pounds, multiplied by 
$1.98, first-class rate as per scale 26, equals $5.74, 75 per 
cent of which equals a charge of $4.31. By applying the 
second-class rate of $1.48 on the same number of pounds, 
this equals $4.29, a difference of 2 cents. The charges 
on one single shipment are rather small, but it is noth- 
ing in comparison with the amount which they receive 
from all shipments on which they collect from the 
entire parts of the United States. Same, no doubt, equals 
thousands of dollars on the amount which they collect. 
On our business alone, we venture to state that it equals 
$5, $10, and sometimes more, per week. By taking this 
into consideration, it equals several hundred dollars a 
year which we are paying in excess to the tariff and 
the rates which should be collected, and also a collec- 
tion for an amount that is really not contained in the 
shipment. 

By referring to page three of the tariff referred to you 
will find an example contained therein similar to the 
ene which we have just referred you to above. We also 
call your attention to the note on the cover which shows 
the increase in rates in the tariff were filed on a five 
days’ notice under the authority of the I. C. C., 15th sec- 
tion, order No. 746, June 17, 1918. We feel as though 
the same method and manner for computing charges in 
excess where a specified rate is published should be 
applied the same as that which governs the railroad com- 
panies. 

We are sending a copy of this communication to Mr. 
Geo. S. Lee, traffic manager of the American Railway 
Express Company, with headquarters in New York, stat- 
ing that our understanding of computing rates and 
charges is not in accordance with his. We being, no 
doubt, the first shipper to make a complaint on this 
subject, we are willing to seek the co-operation of other 
shippers and receivers, stating to them and showing 
where the express companies are accepting, what we 
consider, mcney under false pretense. 

We ask that ycu conform with our ideas and refer to 
the tariff and digest it as much as you possibly can, and 
advise whether or not we are correct. 


The rates which they assess are comewhat high for 
the handling of perihable goods, or, in other words, food 
for human consumption. It is necessary the middleman 
who secures from the wholesaler such commidities be 
protected. Naturally, he must assess a charge that will 
net him a profit on a small basis. It is up to the whole- 
salers to use their influence with your body to co-operate 
with the shippers in order to reduce the cost of living 
as much as possible. y 

We are willing and shall, without any comment, pay 
the correct charge which is second-class rate on all 
shipments regardless to the amount which they assess, 
provided same is pro-rated on the proper basis. 

Kindly advise your views on this subject. Should be 
glad to have you favor us with any information as to 
their authority for asking such charges referred to. 

Flatow, Riley & Co., 
Thomas J. Ryan, Traffic Manager. 
Cincinati, O., July 8, 1919. 


TRAFFIC CLUB ACTION 


Mr. R. S. Stubbs, 
President Traffic Club of N. Y. 

According to the recent issue of The Traffic World, the 
Chicago Traffic Club has adopted a resolution favoring 
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the enactment of the pending Esch-Pomerene bill with 
the exception that they do not approve of placing water 
line port to port rates under the jurisdiction of the Inter- 
state Commerce Commission, and it occurs to me that 
the suggestion of the Editor of The Traffic World is a 
very good one to the effect that it would help matters if 
the various traffic clubs throughout the country took sim- 
ilar action. I am wondering, therefore if in view of the 
fact that the Traffic Club of New York will hold no ses- 
sions until September next, it is possible for want of 
the appropriate committees to take necessary action. 

As to the reason for not favoring the placing of these 
water line rates under the jurisdiction of the Com- 
mission, I wish to point out what perhaps you are already 
aware of, and that is the fact that the expenses of navi- 
gation companies increase so suddenly and unexpectedly 
that it is absolutely necessary to change the rates as 
soon as these increases occur. Furthermore, where the 
water line is in direct competition with the rail carrier, 
it has no advanced knowledge of impending deduction 
in the rates, and when the rail tariff is filed the business 
is almost immediately diverted to railroad, and then the 
water line has to wait until it can file the necessary 
schedules with the Commission. The rail lines all work 
more or less together and agree in advance to changes 
in rates and are able to take care of these matters as 
they come up. I think that the enactment of this feature 
of the Esch-Pomerene bill would destroy the advantage 
which the independent inland carriers now enjoy and 
increase the handicap under which they are laboring. I 
hope, therefore, that the Traffic Club will lend its as- 
sistance to this movement. 

Catskill Evening Line, 
R. A. Hiscano, General Manager. 
New York, N. Y., July 12, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

Referring to discussions in your Open Forum column 
for and against prepayment of freight charges on ship- 
ments sold f. o. b. destination: 

It might be to the advantage of shippers covering 
straight consignments to bill shipments collect freight 
at destination; however, I have my doubts, but in billing 
shipments of grain and grain products, on which tonnage 
is applied or handled on basis of milling in transit rates, 
it would be very disastrous, from a financial standpoint, 
to bill shipments collect. 

It has been the writer’s experience if shipments of 
grain and grain products were billed “collect” at destina- 
tion, that it would be necessary to have the backing of 
Wall Street in order properly to finance this procedure. 
As a general rule, nine destination agents out of ten are 
not conversant with milling in transit rates, and in- 
variably assess a combination of locals. Usually destina- 
tion agents who are familiar with the transit regula- 
tions assess rates on a basis of transit rules in effect 
via destination line and do not take into consideration 
rates and rules applicable via road on which mill or 
transit house is located... We are daily confronted with 
undercharge bills from railway companies, regardless of 
the fact that we fully prepay all freight charges, which 
is entirely due to the fact that agents at destination, not 
being familiar with the rate situation, assess the con- 
signee with additional freight charges (usually wrong), 
as the agents play safe and set shipments upon a basis 
of combination of locals. We have even gone to the 
extent of giving a fair trial to billing shipments collect, 
and going into the detail of showing on bills of ladings 
amount of freight charges which should be collected at 
destination; also showing on the bill of lading, in tabu- 
lated form, just how rates should be figured, regardless 
of this information, usually nine shipments out of ten, 
or possibly ninety-nine out of a hundred, are overcharged 
at destination. 

We have a rule to the extent of notifying our cus- 
tomers at destination, in view of the fact that we prepay 
all freight charges, not to pay any additional charges at 
destination, but to refer the carrier to this company for 
any additional charges, and even with this precaution we 
are daily confronted with illegal undercharges, which are 
usually withdrawn by the carrier after a prolonged cor- 
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respondence. In so far as the milling business is con. 
cerned, it would be suicidal financially to bill shipments 
collect, in view of the fact that ninety-nine shipments out 
of a hundred would be overcharged and we would there. 
fore be called upon to file claims against the carriers. 

We believe the safe and sane course would be for the 
carriers to start a propaganda with view to educating 
their agents in the application of rates. It would sur. 
prise some of you shippers who bill straight consign. 
ments collect to learn what we transit shippers are up 
against in having our rates assessed at destination on 
an illegal basis, and we certainly would rue the day if it 
becomes necessary for us to again bill all shipments 
collect at destination. 

Yukon Mill & Grain Co., 
I. T. Hanson, Traffic Manager. 
Yukon, Okla., July 9, 1919. 


PREPAYMENT OF FREIGHT 


Editor The Traffic World: 

I have read with interest several remarks made by 
traffic managers on the subject of “prepayment of 
freight,” and I ask permission to make a few remarks 
along this line. In your issue of May 31, page 1147, | 
have noted Mr. Flickinger’s letter, also counter attack on 
the part of Mr. Judson, in issue of June 14, page 1281; 
also other expressions by Mr. Anderson and Mr. Collins, 
and I concur along the lines of Mr. Flickinger’s sug- 
gestions. 

Our firm having shipments both in and outbound, on 
which freight is handled in every conceivable manner, 
I hope the remarks I make on this subject will not be 
taken as a biased opinion, but simply on personal ex- 
perience, Replying to Mr. Judson’s remark as to financ. 
ing the railroads by the prepaying of freight before they 
have performed their duty, which money could be used 
as working capital, I call attention to the fact that it is 
optional with the carriers to demand prepayment of 
charges at the time shipment is tendered or to collect at 
destination. Further, presuming a shipper would change 
his method by prepaying freight at the time of ship- 
ment, it will be only a matter of a short time until condi- 
tions would adjust themselves so that the entire re 
mittance from the consignee without freight and fully 
reimburse him for the amount paid carrier at the time 
shipment is tendered. 

Mr. Hertzog’s argument along this line is very well 
founded and without doubt the traffic department could 
be run with less expense if a lot of this unnecessary 
clerical work is done away with. I believe this fully 
answers Mr. Judson’s remarks. 

We are having the same trouble as others regarding 
the discount period. Often it is necessary for us to use 
the approximate amount in deducting freight in order 
that we might remit within the discount period and on 
receipt of freight bill, if we find same is incorrect this 
necessitates extra work to correct the ledgers. As the 
shipper is better acquainted with his articles than the 
consignee, in regard to classification, weight, rate, etc. 
and shculd know the exact amount of freight before 
making delivered price, I cannot see why this unneces- 
sary burden should fall upon the consignee when ship- 
ments are sold f. o. b. destination. On all shipments 
made by us on this basis freight is prepaid, and the per- 
centage of trouble is very small on these shipments in 
comparison with those which we receive, on which we 
remit freight allowed. 

With due respect to Mr. Judson, I hope to read in 
future issues of The Traffic World further remarks from 
him. 

Ridenour-Baker Grocery Co., 
J. D. Laughlin, Traffic Manager. 
Kansas City, Mo., July 8, 1919. 


PREPAYMENT OF FREIGHT 


The Hobart M. Cable Company, 
LaPorte, Ind. 

We appreciate very much yours of the 3rd forwarding 
to us an extract from The Traffic World of May 31 re 
zZarding prepayment of freight, together with copy of 4 
letter of June 7 to the Editor of The Traffic World by 
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the Peters Cartridge Company endorsing the proposition. 

We would say that there would be great advantages to 
the buyer in all cases and there would even be an ad- 
yantage to the shipper where they ship in excess of 
freight charges. 

It would not be fair to lumber manufacturers, however, 
as the net value of the goods is more than three times 
the value of the freight revenue, and when you get down 
to the low grade stock sometimes the freight revenue 
equals the net amount due to the manufacturer. 

If we had started this proposition in the month of 
July we would have to pay out $8,000 to $10,000 in 
freight, and in the month of August a similar amount, 
which would be an additional investment at the end of 
the first two months of from $15,000 to $20,000, less the 
amount of the freight paid on such settlements as might 
have been received that soon. 

Some of our cars are delayed in delivery, and that 
delay, together with some of our accounts where we 
extend the maximum of credit, would leave our money 
tied up in some cases for three or four months, and to 
increase this by the freight of $8,000 to $10,000 per 
month would bring about a financial condition to handle 
which the lumber industry would have to be recon- 
structed. 

There is another feature also that appears to us; 
that is, that the railroads use about $2,000 worth of our 
money right along in overcharges, and it takes them 
from two weeks to two years to pay us, so that we would 
not feel a desire to prepay their freight. 

You will remember this was tried by the government 
during the war, and was abandoned. 

There is also another feature in that a great many of 
our shipments are made from blind sidings, put in for 
our Own use in connection with shipments from our own 
mills where there is no agent. We can mail the bill of 
lading to the closest agent for him to sign and return, 
but to prepay the freight would be a great inconvenience 
in such cases. 

Paxton Lumber Corporation, 
V. K. Simpson, Secy.-Treas. 
Bristol, Tenn., July 8, 1919. 


COMPLAINT AGAINST PACKERS 


The Trafic World Washington Bureau. 


The complaint of the National Wholesale Grocers’ Asso- 
ciation of the United States against the railroads of the 
country and Director-General Hines reached the files of 
the Interstate Commerce Commission in form approved 


by it July 12. Its legal title is “No. 10745, National Whole- 
sale Grocers’ Association of the United States vs. Walker 
D. Hines, Director-General of Railroads, et al.,” the others 
being about two hundred and fifty railroad and water 
carriers who have made through route and joint rate ar- 
rangements with the carriers by railroad. 

The complaint is that by reason of rates, minima, mix- 
tures, rules, regulation and practices imposed by the rail- 
roads on the members of the National Wholesale Grocers’ 
Association in the transportation of groceries, grocery 
staples and other commodities ordinarily sold and dis- 
tributed by wholesale grocers the Director-General and 
the railroads mentioned in the complaint have violated 
section 1 of the act to regulate commerce, section 10 of 
of the federal control act and sections 2 and 3 of the act 
to regulate commerce, because the rates, rules, minima, 
practices and service rendered to shippers who forward 
mixtures of fresh meats and groceries give such shippers 
an undue preference in comparison with the rates, rules, 
practices and services accorded to shippers who forward 
only groceries, grocery staaples and commodities ordinarily 
handled by wholesale grocers. 

The complaint, in effect, is an allegation that the rail- 
Toads give the packers such preferential treatment in the 
handling of mixed carloads and peddler cars that the pack- 
ers are rapidly extending their business to the detriment 
and disadvantage of the wholesale grocers. 


The packers are able, under the mixing rules, to forward 
groceries in cars containing fresh meat and packing house 
Products practically on passenger train schedules, while 
the grocers must depend very largely on the ordinary 
Ireight service. It is alleged that the railroads do not 
give as good service on cheese, which is one of the per- 
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ishable commodities forwarded by the wholesale grocers, 
as they do on the perishable freight of the packers. 

The prayer of the complaining grocers is that the rail- 
roads be ordered to cease and desist from according to 
the packers in the transportation of groceries, grocery 
staples and other merchandise “by the unlawful, unjust 
and unduly discriminatory devices hereinbefore described, 
of shipping with said commodities the products of slaugh- 
tered animals which need refrigeration, or otherwise, more 
frequent trains, speedier schedules, more frequent or ex- 
tensive refrigeration, service, lower rates or service, dif- 
ferent routes or service, between more numerous or dif- 
ferent points of destination, than they accord to members 
of complainant on the same quantities of said commodities 
when not so mixed or loaded for shipment.” The prayer 
is also for an affirmative order directing the carriers to 
amend and modify their tariffs so as to remove the dis- 
crimination alleged. 

The material allegations in the complaint in full are as 
follows: 

“That various persons, partenerships and corporations, 
(hereinafter called packers), are engaged throughout the 
principal transportation territories of the United States, 
in slaughtering animals and in the sale, shipment and dis- 
tribution of said slaughtered animals and the products 
thereof in interstate commerce. 

“That because the said packers can offer for shipment 
in peddler cars or other equipment, fresh meats and pack- 
ing house products, defendants, by mixtures and other 
devices in their tariffs, accord said packers special priv- 
ileges and services on shipments of groceries, grocery 
staples, and other merchandise when loaded with said 
fresh meats and packing house products. 

“That without proper justification, defendants grant to 
said packers more frequent trains, speedier schedules, more 
frequent and extensive refrigeration service, more liberal 
routes, and transportation between more numerous and 
different points of origin and destination, on groceries, 
grocery staples and other merchandise when loaded with 
fresh meats and packing house products than they at the 
same time accord to the members of complainant on the 
same quantity of said commodities not so mixed or loaded, 
or when handled from, to and through carriers’ freight 
houses. 

That with respect to more frequent trains, defendants 
at many points of origin place daily in trains for trans- 
portation, the groceries, grocery staples and other mer- 
chandise of said packers when mixed or loaded as afore- 
said while refusing to place daily in trains at the same 
points of origin the groceries, grocery staples and other 
merchandise shipped by the members of complainant in 
the manner aforesaid. 


“That with respect to speedier transportation, the gro- 
ceries, grocery staples and other merchandise shipped by 
the members of complainant are usually carried on or- 
dinary freight schedules consuming several days, and in 
many instances from five to twenty days, en route; 
whereas, to the same quantity of groceries, grocery sta- 
ples and other merchandise shipped by the packers and 
mixed with fresh meats and packing house products as 
aforesaid dependents accord expeditied service, often equiv- 
alent to that of passenger trains, consuming only from one 
to two days en route. 


“That with respect to better and more frequent refrig- 
erator service, more liberal routings in the use of same, 
and transportation involving same between more numer- 
ous and different points of origin and destination as afore- 
said, the situation may be iliustrated by the following: 

“To 1248 out of 2974 stations (or 42 per cent), being all 
the destinations in a limited territory adjacent to Chicago, 
there is no refrigerator service available from Chicago to 
the members of complainant on perishable groceries such 
as cheese; to 1153 stations (or 38% per cent), there is 
refrigerator service available only for a part of the dis- 
tance and on limited dates; to 285 stations (or 9% per 
cent), on three days of the week; to 200 stations (or 7 
per cent), two days of each week; to 78 stations (or 2% 
per cent), one day each week; to only six stations is 
there refrigerator service available to the members of 
complainant five days each week; and to only 4 stations, 
daily. This illustration of restrictions on service accorded 
to the members of the complainant is fairly representa- 
tive of the situation in other parts of the United States 
with respect to interstate shipments. Said packers, on 
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the other hand, are accorded by defendants on the same 
or less quantity of groceries and grocery staples when 
mixed with fresh meats or packing house products a re- 
frigerator service in peddler cars available each and every 
day of the week to said 2974 stations. Such special and 
expedited service is so accorded to packers not only from 
Chicago, Illinois, but from points generally where said 
packers have packing plants, cold storage plants, or other 
facilities for handling and distributing their products in 
interstate commerce. 

“Defendants accord to members of complainant no re- 
frigerator service on perishable groceries and grocery sta- 
ples on shipments from Chicago, Illinois, to interstate 
destinations between Chicago, Illinois, and Columbus, Ohio, 
on the Pan Handle Route. The said packers under the 
mixtures and minima devices of defendants can put their 
cheese and other groceries, grocery staples, and other 
merchandise, in peddler cars and have them sent forward 
daily under special and expedited service from Chicago 
to almost every point on said route. Consequently the 
members of complainant have lost to said packers a great 
portion of their trade on shipments from Chicago to said 
points of destination on said route. 


“That the special and expedited services, privilges and 
preferences accorded to said packers as set forth and 
specifically illustrated in the several clauses immediately 
preceding herein, are fairly representative of the situa- 
tion generally throughout the United States, as may be 
seen by referring to the provisions contained in such 
typical tariffs as Southwestern Lines Exception No. 2-Q, 
F, A. Leland’s I. C. C. No. 1188, applicable in southwestern 
territory; in Western Trunk Line Circular No. 12-F, E. 
B. Boyd’s I. C. C. A-821, applicable in Western Trunk Line 
territory; in FP. C. C. @& St. lL. BR. R. tarifis I. C. C. No. 
P-1283, P-1180, and P-1158, applicable in eastern territory; 
and in similar tariffs applicable in the other transporta- 
tion territories of the United States. 


“That by means of said mixtures and minima devices, 
said packers load with said fresh meats and packing house 
products and thereby secure the special privileges, serv- 
ices and preferences herein complained of, such articles as 
cheese, coffee, rice, cereals of all kinds, dried fruits, pea- 
nut butter, soap, soap powder, talcum powder canned 
fruits, canned vegetables, pickles, olives, catsup, beans, 
prunes, table sauce, preserves, jams, syrups, crushed fruits, 
grape juice, canned milk, and numerous other commodities 
commonly described as general groceries and grocery 
staples. 


“That said shipments of groceries, grocery staples and 
other merchandise in said peddler cars and other equip- 
ment are thereby given a special distribution service at 
destination points denied to the members of complainant 
on the same articles. That a special switching service is 
often rendered exclusively for said packers; for example, 
at Chicago, Illinois, on said peddler cars without extra 
cost. 


“That defendants carry in their tariff descriptions of 
packing house products many articles which are handled 
by members of complainant; and in some sections said de- 
fendants provide lower rates and minima on shipments of 
such articles, both carload and less than carload, than are 
available to members of complainant. 


“That the health and welfare of the people of the United 
States, with respect to said fresh meats and such of said 
products of slaughtered animals as are of a highly peris- 
able nature, are properly served by the maintenance and 
continuance of a suitable special and expedited service. 
That said products of slaughtered animals and said gro- 
ceries, grocery staples, and other merchandise, when not 
of a highly perishable nature, do not require the afore- 
said special or expedited service, whether shipped by 
said packers or the members of complainant, but same 
should, in fairness to shippers of commodities, generally 
be handled by the ordinary methods in ordinary cars. 


“That all the practices, special and expedited services, 
limitations, privileges, discriminations, and preferences 
hereinbefore set forth, are authorized by the published 
tariffs, rates, rules, and regulations of defendants herein. 


That the special and expedited services, the rates and 


minima, the mixture privileges, the rules, practices, regu- 
lations and other devices accorded the said packers and 


THE TRAFFIC WORLD 


Vol. XXIV, No. 3 


denied to the members of complainant and other shippers 
generally as aforesaid, are unlawful, excessive, unjust 
and unreasonable, in violation of Section 1 of the Act to 
Regulate Commerce as amended and supplemented, and of 
Section 10 of the Federal Control Act, approved March 
21, 1918, and are unlawful and unjustly discriminatory 
against the members of complainant, and unduly and un- 
reasonably preferential in favor of said packers as com- 
petitors of complainant and its said members, in viola- 
tion of Sections 2 and 3 of said Act to Regulate Commerce 
as amended and supplemented. 

“That the rates, minima, mixtures, rules, regulations 
and practices imposed as aforesaid by defendants on the 
members of complainant in the transportation of grocer. 
ies, grocery staples and other commodities ordinarily sold 
and distributed by wholesale grocers are unlawful, ex- 
cessive, unjust and unreasonable in violation of Section 1 
of the said Act as amended and supplemented, and of Sec. 
tion 10 of the Federal Control Act, approved March 21, 
1918, and are unjustly discriminatory and are unduly and 
unreasonably preferential against the members of com- 
plainant in violation of Sections 2 and 3 of said Act to 
Regulate Commerce as amended and supplemented, in re- 
lation to and as compared with the rates, minima, mix. 
tures, rules, regulations and practices contemporaneously 
accorded to and imposed upon said packers as aforesaid. 

“That the maintenance of these unjust and discrimin- 
atory provisions in the tariffs of the defendant carriers 
has enabled the packers rapidly to extend their powerful 
influence outside of the sale of the products of slaugh- 
tered animals. That if these tariff provisicns be permit- 
ted to continue in effect, the packers will gradually ac- 
quire a dominating control over the purchase, sale and 
distribution of many of the principal food products of the 
American nation. 

“That the members of complainant have, by reason of 
said unlawful, unreasonable and unduly discriminatory 
acts of defendants already suffered great injury and dam- 
age to the business in which they are engaged. 

“Wherefore, complainant prays: 

“Tnat defendants may severally be required to answer 
the charges herein, and that after due hearing and inves- 
tigation an order be made commanding said defendants 
and each of them to cease and desist from the aforesaid 
violations of sa.d Act to Regulate Commerce as amended 
and supplemented and said Federal Control Act. 

“That defendants and each of them be further ordered 
to eliminate from their tariffs, rules and regulations all the 
unlawful, unreasonable, unjustly discrimnatory and unduly 
and unreasonably preferential rates, rules, mixtures, min- 
ima and other devices applicable to both carload and less 
than carlcad traffic which are accorded to shipments of 
groceries, grocery staples and other merchandise when ten- 
dered in making up mixtures with, or when shipped in the 
same car with, the products of slaughtered animals. 

“That by said order defendants and each of them be 
commanded to cease and desist from according to said 
packers in the transportation of groceries, grocery staples 
and other merchandise, by the unlawful, unjust and unduly 
discriminatory devices, hereinbefore described, of shipping 
with said commodities the products of slaughtered ani- 
mals which need refrigeration, or otherwise, more frequent 
trains, speedier schedules, more frequent or extensive re 
frigeration service, lower rates or charges, different routes 
or service between more numerous or different points of 
origin and destinaticn, than they accord to members of 
complainant cn the same quantities of said commodities 
when not so mixed or loaded for shipment. 

“That defendants and each of them be further ordered 
to amend and modify and to publish and maintain suci 
tariffs, rates, charges, minima, rules, regulations and prac 
tices as shall be necessary to accord to the members of 
complainant on shipments of groceries, grocery staples and 
other merchandise, rates, charges and transportation serv 
ices which shall be lawful, just, reasonable and non-dis 
criminatory. ‘ 

“And that such other further order or orders may be 
made as the Commission may consider proper in the 
premises and as complainant’s cause may appear to Ire 
quire.” 
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THE 


Who's Who in Traffic 


By A. E. 


It is almest as natural for an Arkansan to talk about 
railroad regulation as it is for the ordinary man to specu- 
late about the weather, or an Indiana man to erupt fiction. 
Joseph Taylor Robinson, the most prominent citizen of 
Lonoke, and senicr senatcr frcm Arkansas, is a true son 
of the state. He has served it as state legislator, gov- 
ernor, representative and senator. ‘Coming to the front on 
the pelitical stage just twenty-five 
years ago, when he got himself elected 
to the state assembly, he would have 
been a worder had he not absorbed 
some of the then most popular polit- 
ical topic—next to the heaven-born 
silver and gold ratio that is now al- 
mcst forgotten. 

Showing the railroad men how to 
cperate their properties and telling 
them how little they might collect for 
doing what they did, twenty-five years 
ago, Was a promising vocation. With- 
in a year from the time Robinson be- 
gan serving in the legislature the Su- 
preme Court cf the United States, 
shaking its finger at the Interstate 
Commerce Ccmmission, told it that 
Congress had not conferred on it the 
powers to say what would be the rea- 
sonable rate for the future. For nine 
years prior to that day in 1896, the 
Commission had been preccribing the 
rate—not every day, but often enough 
to keep the railroad traff.c officials ad- 
vised that no matter what they might 
do in the way of making a rate, the 
Commission might say a different one 
was proper. 

That decision was the scratch mark 
that those interested in rate regula- 
tion had to toe as the point of begin- 
ning in the race for control of the 
thcughts of the lawmakers. The race 
lagged for a good many years. In 
fact, it did not begin showing life until 
1904, when John J. Esch, now chair- 
man of the House Committee on Inter- 
state and Foreign Commerce, and 
Charles E. Townsend, now _ senator 
from Michigan, came to the House, 
carrying the smiles of youth and confi- 
dence. They sat at the feet of various 
political Gamaliels for a number of 
years expecting some of the wise men 
to do something. Nothing coming 
from their expectations, in 1904 they 
formulated the Esch-Townsend bill. 
That measure became the foundation 
for the Hepburn bill of 1906, which re- 
Stored to the Commission the incisors 
and molars the Supreme Court had 
taken away ten years  before—or, 
rather, gave it the dental equipment 
Which the court had said it never pos- 
sessed, although for ten years it had 
made motions as if it were using teeth. Robinson and Town- 
send arrived in the same Congress, the fifty-eighth. But 
the man from Lonoke (pronounced by one set as if it were 
spelled like Lone Oak and by another as if it were Lone- 
okey) and the newcomer from Michigan were not chums. 
Robinson was a member of the minority and Townsend 
of the majority. In those days being a member of the 
Minority meant not much in the way of actual service to 
Constituencies. Robinson’s Arkansas soul feasted on the 
doleful and fear-inspired rhetoric poured out on account 
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of the Ezch-Townsend proposal to give the Commission 
the rate-making power. He took more interest in listen- 
ing to the debates on the subject than in talking about it. 
However, he abscrbed. knowledge that stood him in stead 
when he transferred his legislative talents from the House 
to the Senate. That was in January, 1913, just a few 
wecks befcre his party was placed in full control of the 
legislative and executive branches of 
the government, the first time since 
18938. Being appointed on the. Senate 
Committee on Interstate Commerce 
was no move than a recognition by the 
Senate steering committce of the fact 
that Robinson’s service in the Hcuse, 
lasting from 1903 to 1913, enabled h'm 
to have as geod an undcerstanding of 
the problems that have c>me to that 
ccmmittce as a Senator of longer serv- 
ice, if not better. Long service in the 
House ccunied, in that instance, for 
selection to an impcrtant committee in 
ithe Senate. Usually the Senate counts 
that time Icst which a man spends in 
the Hcuse, althcugh a majority of sen- 
ators have been members of that bcedy. 

Senatcr Robinson is a quiet, hklue- 
eycd man, born in Arkansas in 1872, 
who speaks cnly, whcn he wanis to tell 
his constituents something cr con- 
siders himself qualified and obligated 
in scme particuler way to tell his col- 
leagues something. Not to be_ too 
pointed akcut it, lest compariscns be 
drawn, Robinson jis not an incessant 
speechmaker. Day after day will pass 
without the appeararc? of his name in 
the Congre sicnal Record as ore of the 
senators who opened his mouth. 

This particular Arkansas man’s spe- 
cialty is bvsying himself with things 
that have struck snags. The late Sen- 
ator Newlands was not one of the men 
who, es chairman of the Interstate 
Commerce Committee, could avoid 
snags. What he undertook to pilot 
through the Senate was almost certa‘n 
to encounter trouble. His colleagues, 
at times, seemed to take a delight in 
setting obstacles for what he desired 
to put through. That was particularly 
true of the measure increasing the 
number of commissioners from seven 
to nine. When Senator Newlands had 
been forced into a corner, Senator 
Martin of Virginia, the Demccratic 
leader, and William G. McAdoo, then 
Secretary of the Treasury, appealed to 
Robinson. To be sure, he was ready, 
in Arkansas vernacular, “to oblige,” 
both as to that bill and as to the one 
giving Secretary McAdoo $500,000 or 
some such sum for paying a force of 
internal revenue deputy collectors ap- 

pointed to garner the newly laid income taxes. Robinson 
delivered the measures in question. At that time it was 
supposed he would be a big factor in the selection of 
the additional commissioners, but if President Wilson 
ever consulted him on the subject the fact is nct known. 

Robinson, at this session, has had a man’s-sized stint 
imposed upon him by Chairman Cummins of the Inter- 
state Commerce Committee. He is one of the five men 
appointed by the chairman to draft railroad legislation. 
Even if the Esch-Pomerene bill is made the foundation 
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for legislation, as many believe it will be, Robinson’s 
work has been cut out for him. 

Advocates of the Warfield plan, of the Cummins plan, 
of the Plumb plan, of the railway executives’ plan, and of 
the half dozen other panaceas are not content to accept 
the theory of the Esch-Pomerene bill, which is that more 
power for the Commission is the solution of the railroad 
problem of which the weak-sister phase is the most per- 
plexing. The Esch-Pomerene bill proceeds on the further 
theory that the people of the country are paying enough 
for the transportation services they receive, but that the 
money so paid is not properly distributed; that roads 
like the Burlington and Pittsburgh & Lake Erie get more 
than their fair share of it while the Chicago Great West- 
ern and the Wheeling & Lake Erie get less than the 
value of the service they render the country. There- 
fore, the bill proposes that the Commission shall have 
the power to prescribe the divisions of joint rates, to 
the end that the weak lines may get more substantial 
recognition than they are now receiving from their con- 
nections. 

The Cummins and Warfield plans, to use them as 
typifying the general situation, suggest, in effect, that 
the government shall furnish the more substantial recog- 
nition either from its own funds or from a pool made 
up of excess earnings taken from the more prosperous 
roads. Even that sketchy delineation of the main propo- 
sitions of the various bills, it is believed, will show the 
reader what kind of a task has been laid, in part, before 
Senator Robinson. 


WANT EQUIPMENT USED 


The Trafic World Washington Bureau. 


Another discussion as to the attitude the Railroad Ad- 
ministration should assume toward the National Coal Asso- 
ciation appears to be in process of formation. The 
directors of the coal association, at a meeting at Kansas 
City, July. 9, adopted resolutions calling on Director- 
General Hines to put into service, without waiting for 
the disposition of the question of financial responsibility, 
the equipment ordered more than a year ago, much of 
which is now represented as standing on the sidetracks 
of builders “with no place to go.” The directors also 
called on him to put into condition for use the thousands 
of coal cars standing on shop tracks awaiting repairs. 

These resolutions were adopted after the board had con- 
sidered the correspondence that had passed between the 
association’s officers and officials of the Railroad Adminis- 
tration in regard to the supply and conditions of the open- 
top equipment under control of the Director-General. The 
coal association officials asked Mr. Hines what about the 
new, but unallocated cars, the cars on shop tracks await- 
ing repairs and a general statement as to what had been 
done to get equipment ready for the expected rush in the 
buying of coal, not only for the industries of the coun- 
try, but also for the railroads themselves. The Director- 
General did not himself answer the letters addressed to 
him, but Director Tyler wrote at least one letter which 
the coal association people think is not responsive to their 
questions. 

According to the coal association officials, the Pennsyl- 
vania Railroad Company, as the head of the Pennsylvania 
System, takes a serious view of the coal and coal car 
situation. They declare that Elisha Lee, as an official of 
the Pennsylvania and as federal manager for part of that 
system, has obtained permission, and the money as well, 
to enable him to buy and store coal for locomotive fuel 
for that company. It will be ground storage, which is ex- 
pensive, both as to money outlay and the loss by reason of 
the deterioration or degradation of the fuel. 

The coal association officials infer that the Pennsylvania 
is of the opinion that the time is coming when that sys- 
tem, either by reason of the labor or car shortage, or 
the two combined, will not be able to obtain fuel enough 
for its engines at a reasonable price, in comparison with 
the cost that will be attached to the coal put into storage. 
There are 4,000 mines on the Pennsylvania system. It 
has thousands of coal cars and is in a position to com- 
mandeer the coal equipment of connections, in time of 
shortage, to a larger percentage than any other big sys- 
tem. Yet, it is pointed out, Mr. Lee is preparing to begin 
storing coal in July, the month of maximum production 
and minimum demand. 
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Not much effort is being made by the officials of the 
association to conceal a conviction that the Railroad Ad. 
ministration is falling down in preparations for the de. 
mand for fuel they believe will come just about the time 
the demand for motive power to move the crops is at 
its height. They are not averse to expressing the belief 
that not enough engines are being taken from the storage 
tracks, robbed of their coating of white lead, and oiled 
up for service. That is one reason for the appearance of 
the formation of another controversy between the pro. 
ducers of fuel and the largest single user of steam coal, 

The coal men think Mr. Hines should issue an official] 
declaration as to what he is doing to meet the prospective 
shortage. Their resolutions on the subject are as follows: 

Whereas, There now exists a condition of car shortage in 
certain coal producing sections of the country and more seri- 
ous car shortages in all sections are impending, and, 

Whereas, There are now standing idle many thousand new 
ears which have not yet been put into service, although ready 
and available for immediate use, and, 

Whereas, There is an abnormally large number of cars out 
pene awaiting repairs which have been unduly delayed, 
and, , 

Whereas, Although these repairs should have been long since 
completed in anticipation of the needs of the present and the 
immediate future, there has been presented no concrete evi- 
dence that the necessary repairs will be made in time to make 
the cars available for service when the need for them will be 
imperative, and, 


Whereas, As a result of these conditions the coal consuming 
public and the railroads themselves are facing a calamitous 
situation of a most serious fuel shortage due to the threat- 
ened under-supply of cars. 


Be It Resolved, That the Board of Directors of the National 
Coal Association, in meeting assembled at Kansas City, Mo., 
this 9th day of July, 1919, urge upon the Director General 
of the United States Railroad Administration the seriousness 
of the situation, and demand that the new cars which are now 
idle be placed in service immediately and the cars idle be- 
cause of requiring repairs be conditioned for service at once, 
and request that Director General Hines make an official 
statement as to the present situation and details of any action 
contemplated by the Railroad Administration to protect the 
public interest and insure adequate transportation facilities 
to supply our country’s industries and homes with coal. 


GASOLINE TRANSPORTATION 


The Trafic World Washington Bureau. 


The Bureau for the Safe Transportation of Explosives 
and Other Dangerous Articles, the recognized agency of 
the Railroad Administration for dealing with such mat- 
ters, has sent to the shippers of gasoline and owners, 
lessees and builders of tank cars a circular calling atten- 
tion to the fact that loss and damage to life and property 
due to the transportation of gasoline in 1918 caused many 
times as much loss and damage as the transportation of 
the unusually large volume of explosives required to meet 
war conditions. 


The circular shows that in the eight-year period from 
1910 to 1917, inclusive, 78 people were killed, 607 were 
injured and a property loss of $1,626,000 resulted from 
the transportation of gasoline on railroads, while in the 
same period only 3 people were killed, 30 injured and 
property loss of $147,000 resulted from the transportation 
of explosives on the railroads. 


In 1918, under war conditions, 16 deaths, 46 injuries 
and a property loss of $881,000 resulted from the trans 
portation of gasoline on railroads, while for the same 
year there were 1 death, 4 injuries and property loss of 
$33,000 resulting from the transportation of explosives 
alone. 


The circular calls attention to the fact that the average 
tank car as now used has defects that cause leakage and 
points out how shippers can remedy such defects. The 
circular also calls attention to existing federal statutes 
and Commission regulations on the subject. 


W. F. T. COMMITTEE HEARING 


The Western Freight Traffic Committee is giving col 
sideration to the question of readjustment of rates on 
wool and mohair, also hides and sheep pelts, dry, from 
California, Oregon, Washington, Idaho, Montana, Utah, 
Wyoming, Arizona and New Mexico to eastern territory, 
and a hearing on this subject will be held July 31. Re 
vision of rates is contemplated to remove fourth sectiol 
violations and for the most part the suggested changes 
result in advances. 
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Efficiency in ‘Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 
in Freight Handling and Other Branches of Traffic Work 


FREIGHT BY MOTOR TRUCKS 


(By R. E. Fulton) 

In handling freight by motor trucks two principles are 
involved: First, service; second, cost. Every question 
in connection with the use of motor trucks falls under 
one or the other of these heads. 

In comparing railway freight charges with motor truck 
freight charges it is necessary to include all the incidental 
items of expense connected with them. 

Sometimes manufacturers figure that a railway freight 
rate of 50 cents per 100 pounds is cheaper than a motor 
truck freight rate of 75 cents per 100 pounds between the 
same points. In the freight rate of 50 cents all the ex- 
pense of making the shipment, starting with the boxing 
or packing cost, and all other expenses incurred until de- 
livery is made to the receiver in good order, have been 
overlooked. 

The general traffic manager of one of the largest manu- 
facturing concerns in the United States figured out what 
it cost them to ship freight by railroad and by motor 
truck between various eastern points. In railway freight 
cost he included the first class freight rate, by which 
their goods would have to be shipped, plus 10 cents per 
100 pounds teaming charges from shipper’s warehouse to 
freight house, plus 15 cents per 100 pounds teaming charge 
from freight warehouse to receiver’s warehouse, plus 24 
cents per hundred pounds increased cost of boxing to 
cover shipments on account of increased weight caused 
by increased boxing. 


Without including several other items of expense, this 
gave the following table of comparative freight rates per 


100 Ibs.: 
Via 


From 
Yonkers to New York 
New York to Newark 
New York to Passaic 
New York to Paterson 
New York to Elizabeth 
New York to New Brunswick 
New York to Trenton 
New York to Philadelphia 
New York to Chester, Pa. 
New York to Wilmington 
New York to Coatesville 
New York to Port Chester 
New York to Greenwich, Conn 
New York to Stamford, Conn. ...........see0% 
New York to Norwalk, Conn 
New York to Bridgeport 
New York to New Haven 
New York to Derby, Conn 
New York to Ansonia, Conn. 
New York to Shelton, Conn. 
New York to Naugatuck, Conn. 
New York to Waterbury 
New York to Meriden, Conn. 
New York to Hartford, Conn. 
New York to Springfield, Mass 
New York to Holyoke, Mass 
New York to Worcester, Mass..........+++++: 
New York to Boston, Mass. 
New York to Providence, R. I 





In addition to this, it is necessary in practically every 
case to prepare material for freight shipment in an en- 
Urely different way from when it is shipped by motor 
truck direct from shipper to receiver. There is a con- 
siderable additional expense for crating, or to protect by 
other means to prevent loss or damage in transit. This 
extra expense is necessary because of the number of 
handlings less than carload shipments receive at the 
hands of the teamsters and carriers after the material 
leaves the shipping department. This increased protec- 
ton and expense can be greatly reduced if shipments are 
made by motor truck, as the packages only need protec- 
lon for loading at shipper’s warehouse, in transit without 


transfer, and unloading’ at receiver’s warehouse. Then in 
shipping by motor truck, instead of by rail, a great amount 
of clerical work in the form of extra bookkeeping, billing, 
ete., is eliminated. Where extra packing is necessary 
extra room is required for the boxing department. Then 
if railway freight shipments are delayed there is the addi- 
tional trouble of tracing them. If the shipment arrives in 
damaged condition there is the further difficulty of col- 
lecting from the railroad company. 

Contrasted to this is the example of Marshall Field & 
Co., who guarantee to make delivery within 50 miles of 
their store within 24 hours, so well is their motor trans- 
portation system organized. 

Boxing often carries from 10 per cent to 20 per cent 
of its weight in moisture, unless it is kiln dried prior to 
boxing. The Otis Elevator Company estimates that by the 
use of motor trucks it saves more than $100,000 a year in 
lumber alone. 

Delivery time is all in favor of the motor truck, and if 
manufacturers will take into account all the various costs 
and charges which are part of true freight transportation 
costs, they will find that motor trucks can be operated 
successfully and economically in competition with rail- 
ways for distances between 10 and 125 miles. 

In figuring the cost of operating trucks there are many 
faulty systems in use. These systems overlook many 
little items which find their way into the expense account 
and often cause considerable loss to the operator who 
overlooks them. The following table gives items of cost - 
which must be determined upon the basis of size of 
truck, miles traveled and tonnage hauled: 

Assumption— 

Working days per year. 

Miles per day. 

Miles per year. 

Miles life of car. 

Investment— 
Chassis with standard equipment. 
Body. 

Fixed Charges— 

Interest on investment. 

Insurance. 

Fixed depreciation (exclusive of tires). 

Wages. 

Garage rent. 

Operating Charges— 

Maintenance. 

Tires. 

Gasoline. 

Oil and grease. 

Total cost per annum. 
Total cost per day. 
Total cost per ton mile. 
Often trucks will do unusual mileage at surprisingly 


small costs for repairs. We frequently get letters about 
trucks that have given exceptional service. One of these 
unusual cases is that of the two-ton truck operated by 
M. Mauro of Plainfield, N. J., which has traveled 45,000 
miles with practically no expense for repairs. Another 
truck in the service of the List Brewing Company of 
Plattsville, Wis., has traveled 30,000 miles, and the only 
repair expense incurred was $65 on account of the driver 
allowing the motor to freeze up last winter. Such re- 
markable service as this cannot always be expected, but 
these instances serve to show the possibilities of a good 
truck if given reasonable care. 


PACKING FOR EXPORT 


The supercargo on one of the vessels traveling to South 
America, just returning from Buenos Aires, has made a 
report to the New York office of the Division of Operation 
of the Shipping Board, as follows: 

“From my observations on the trip to Buenos Aires and 
Rosario, Argentina, it is my belief that too much stress 
cannot be laid on the necessity for better packing of 





146 


American goods for South American export trade. 

“The cases are constructed of a very inferior grade of 
lumber and the designs are such that the nails and strap- 
ping do not hold to good advantage. In the case of all 
the tin plate shipped on the Rijnland it was an exceptional 
case that was put on the dock that was not in bad order, 
this being caused by a total lack of strapping and a poor 
quality of material. The cases were just what are used 
for shipment m the local trade in the United States and 
they are absclutely worthless for export. 

“All the oil shipments in barrels were in more or less 
bad order, which was caused by filling them up in the 
north in cold weather and not allowing for the expansion 
for the heat of the tropics, which caused the barrels to 
expand to such an extent that when the warm weather 
was struck south of the equator the hcops stretched to 
such an extent that they allowed the barrels to go slack, 
causing a large leakage. It will be necessary to see that 
the barrels are not filled so full and a well coopered barrel 
used for this trade. Practically every cargo (American) 
of oil landed in Argentina is in the same condition. I 
have this statement from the custom house man, and I 
observed other ships in port at the same time we were, 
and their oil cargoes looked much the same. 


“In regard to the shipments of steel, the markings are 
not such as to permit of good speed in unloading, as the 
end marks necessitate lifting each bundle up and exam- 
ing separately. Those that have the tin marking tags on 
them are worse than the end marks, as the tin tags are 
always getting torn off, leaving a package without marks. 
It is my suggestion that a new system of markings for 
South American exports be adopted as follows: To put 
a differcnt number of white or red marks, preferably 
white, on the sides of each bundle, running around the 
bundle. This would allow the stevedore to see what ship- 
ment a bundle belonged to at a glance and save a good 
deal of delay. Also in loading steel shipments it would 
be a very good plan to use boards to separate the different 
shipments, instead of twine, as the twine is getting chewed 
up by the shifting of cargo, etc., and this makes it neces- 
sary to sort the different bundles. It is necessary to have 
the different shipments stowed across each other instead 
of parallel. 

“The paper shipments need a much better crate and the 
rolls should have some other protection than just a heavy 
paper cover. 

“In the case of marks for export, the United States 
shippers are far behind the English. It will be necessary 
for the shippers to use fewer marks and use larger letters, 
making the mark as simple as it is possible to do. As it 
is now, the cases are covered with trademarks, instruc- 
tions, ete., all in small letters, which, in addition to the 
shipping marks, make it very hard for the foreign laborers 
to make out just what is the mark, and this causes delay 
and confusion.” 


HANDLING LIVE STOCK FREIGHT 


Regional Director Aishton has prepared the following 
memorandum of the plan adopted by the railroads and 
the results attained last fall when it was recognized by 
the railroads that a new method must be instituted for 
the handling of the anticipated heavy live stock move- 
ment: 

“In the Northwestern Region, during the month of No- 
vember, 1918, a plan of live stock schedules was worked 
out from the country stations té6 the Union Stock Yards 
in such a manner as to insure stock arrivals at the Union 
Stock Yards in time for the early morning markets. 
Each railroad made up its own schedule and the time 
and day for loading on special days in the week were 
provided so that when stock was,loaded in accordance 
with schedule it arrived in Chicago for the day’s mar- 
ket for which it was intended. These schedules were 
given wide publicity throughout the region, so that the 
farmer or shipper knew just what he could expect in 
the way of live stock service just the same as a traveler 
would in connection with passenger service. 


“The market days named in connection with these 
schedules were in accordance with a zoning arrangement 
which had previously been laid out by the U. S. Food 
Administration. Under the schedules thus published, 
arrival at the Union Stock Yards during the early morn- 
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ing hours was insured, so that stock would be unloade 
and ready for the early market. 

“To further the arrangement and carry it into effec 
throughout other regions, a conference was held at the 
Union Stock Yards on February 14, 1919, by Chairman 
Harris of the live stock committee, Division of Traffic, 
Washington, D. C., which was attended by representa’ ives 
of shippers’ organizations, commission firms, Chicago 
Live Stock Exchange, Union Stock Yards Company, 'J. §, 
Bureau of Markets, U. S. Railroad Administration and ip. 
terested railroad representatives. 

“A complete understanding was had at this conference 
and it was found that working along the lines of specific 
schedules, an early morning market for the majority of 
the live stock could be provided by insuring an arrival] 
of at least 50 per cent of the stock into the outer yards 
of the railroads by 2 a. m. Such arrivals to be scheduled 
to commence not later than 10 p. m. and to continue 
until 4 a. m. 

“The operation from the outer yards, Chicago, to the 
chutes at the Union Stock Yards is over the Chicago 
Junction Railroad. The arrangements for unloading at 
the chutes by the Chicago Junction Railroad provide an 
unloading program up to a maximum of 300 cars per 
hour. The deliveries to the Chicago Junction, which be 
gin not later than 10 p. m., are regulated in such a manner 
as to insure continuous operation without congestion. 
The operation on the Chicago Junction Railroad on heavy 
stock days is especially interesting. 

“Commencing with March 1, a daily check was made 
of these operations. The five principal stock-carrying 
lines serving Chicago carried into the outer yards at 
Chicago, during the eighteen weeks, March 1 to July 4, 
inclusive, 69,139 cars of live stock, 45,963, or 66 per cent, of 
which arrived at outer yards prior to 2 a. m. Thus the 
percentage of 50 per cent, laid down as a minimum, was 
exceeded by 16 per cent. By having 66 per cent of the 
stock in the yards by 2 a. m., the railroads were able to 
maintain an average of 86.29 per cent set at chutes and 
unloaded prior to 8 a. m., which means arriving for the 
early morning market. 

“The following table shows performance at the chutes 
for the eighteen weeks from March 1 to July 4, inclusive: 


Cars set at 
chutes by 8 a. m. 
Number % Total 
cars, 
March 1 to 7, inclusive g 87.57 
March 8 to 14, inclusive § 87.68 
March 15 to 21, inclusive 29.8 
March 22 to 28, inclusive 92.13 
March 29 to April 4, inclusive.... 5 : $9.92 
April 5 to 11, inclusive f 88.68 
April 12 to 18, inclusive........... 385 E 90.13 
April 19 to 25, inclusive $4.23 
April 26 to May 2, inclusive 83.56 
May F te 9, TCIMBIVE. 2 o..00ccccvcss 5835 82.33 
May 10 to 16, inclusive 90.08 
May 17 to 23, inclusive ........... § 
May 24 to 30, inclusive 
May 31 to June 6, inclusive 
June 7 to 13. inclusive 
June 14 to 20, inclusive............ 
June 21 to BT, imehsive.... cesses 
June 28 to July 4, inclusive 


Total, 18 weeks 


PACKING YARN FOR EXPORT 


(By Trade Commissioner P. L. Bell, Medellin, 
Commerce Reports) 


Colombia, in 


In order to retain a hold upon the Colombian market 
for yarn, more attention must be paid by American shif 
pers to the method of packing. 

The use of a light waterproof wrapping (tarpulin) o 
good quality and of one piece is requested by Colombial 
importers of yarn. Too frequently a heavy grade of 
tarpaulin is used by the American exporter, thereby caus 
ing higher duty rates. Since the covering is used by the 
Colombian consumer for the repacking of goods intended 
for the interior, he appreciates the use of one large piece 
rather than three or four of smaller size. 


Moreover, it is recommended that the bales of yarn bé 
more carefully pressed in order to reduce the cubic vol 
ume of the bale, and thereby the freight rate as well 
since ocean freights are based upon cubic measuremel!. 
European methods of packing yarns have been found ver! 
successful. Bundles of -yarn of 10 pounds each are firs! 
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pressed separately and then an entire bale, consisting of 
a number of such bundles, is pressed. In this way a de- 
crease in volume of 12 to 18 per cent has been secured. It 
is readily seen that in the course of one year, during 
which time 25,000 to 30,009 pounds of yarn are imported 
mcnthly, the saving in freight alone would amount to a 
considerable sum of money. 

[Trade Commissioner Bell has submitted samples of the 
tarpaulin used and preferred by the Colombian merchants. 
These samples may be inspected at the Bureau of Foreign and 


Domestic Commerce or its district offices upon reference to 
file No. 40258.] 


| Personal Notes | 


Burt Zimmerman, traffic manager of the National Re- 
fining Company and the Peerless Transit Line, Cleveland, 
Ohio, was born in San- 
dusky, Ohio, and edu- 
cated in the public 
schools of that city and 
the Ohio Northern and 
Baldwin-Wallace Univer: 
sities, taking a law 
course in the latter 
school. He went to the 
National Refining Com: 
pany about eight years 
ago from the New York 
Central Railroad and has 
served in various capaci- 
ties. He was instrumen- 
tal in starting the Cleve- 
land School of Traffic in 
the fall of 1917 at the 
7% & €. A HH was a 
success, two classes now 
being in operation. He 
is dean of the _ school. 
In his present position 
he succeeded W. E. Mac- 
Ewen, who, July 1, 1918, 
was appointed supervisor of railroad transportation of the 
tank car committee of the Petroleum War Service Com- 
mittee in charge of the territory west of Chicago, with 
headquarters at Kansas City, Mo. After the war Mr. 
MacEwen returned to Cleveland as secretary of the Na- 
tional Refining Company. 





Henry Govan Waring, assistant general freight agent 
of the Seaboard Air Line Railway, died suddenly at his 
home in Norfolk, Va., July 10, from heart failure. Mr. 
Waring was drafted from the Seaboard Air Line by the 
Railroad Administration Feb. 11, 1919. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Chicago will have a beach outing 
at the Chicago Beach Hotel July 29. There will be bath- 
ing, dinner and dancing. 


The board of governors of the Traffic Club of Pitts- 
burgh has elected Guy S. McCabe, general freight agent, 


Pennsylvania Company, chairman. President C. B. Ellis 
has announced the following chairmen of the standing 
committees: Geo. A. Buse, finance; W. E. Magill, re- 
ception; J. M. Morris, house; J. F. Lent, entertainment; 
Robert L. Spencer, annual dinner; J. D. Trelfall, mem- 
bership; J. M. Lyons, auditing; J. J. Monks, provident; 
F. A. Layman, historian; J. F. Constans, publicity. 


At a meeting of the Industrial Traffic Club of Buffalo, 
July 14, at which consideration was given to the Esch- 
Pomerene bill, the following resolution was adopted: 

Whereas, The Congress of the United States has before it 
for consideration Bill H. R. 4378, entitled, ‘‘A bill to further 
amend an act entitled, “An act to regulate commerce,’ ap- 
proved February 4, 1887, as amended, and for other purposes,”’ 
being developed from the discussion that certain fea- 
tures of the bill as drawn are objectionable, be it 

tesolved, That the clause in Section No. 1, reading, ‘‘That 
the ; rovisions of this act shall apply to all common ecarrizrs 
enga-ed in—(a) The transportation of passengers or property 
Y railroad, or partly by railroad and partly by water,’’ is 
disap »roved in so far as this clause seeks to confer upon the 
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Interstate Commerce Commission jurisdiction traffic 
wholly water-borne; and be it further 

Resolved, That the clause entitled ‘‘See. 13,’° commencing 
on page 20 of the bill, be entirely eliminated; that it is the 
sense of this club that it interferes with state rights aid that 
the duly authorized state commissions should have absolute 
jurisdiction over all intrastate rates; and be it further 

Resclved, That we record our objections to the clause in 
Section 14 of the bill which conveys to the Interstate Com- 
merce Commissicn authority over maximum and minimum 
rates by the elimination of the authority over minimum rates, 
it being cur opinion that the Commission should retain its 
present power cver maximum rates and have no authority 
over minimum rates; and be it further 

Resolved, That copy of this resolution be forwarded to the 
members of the Senate and House of Representatives from 
this district. 


GRAIN CONTROL COMMITTEES 


Regional Director Bush gives out the following person- 
nel and location of grain control committees and traffic 
control managers in which the Southwestern region is 
interested, and to which markets or ports grain is likely 
to move from the Southwestern region: 


over 


St. Louis, Mo. (having jurisdiction over East St. Louis, Ill.)— 
A. S. Johnson, terminal manager, chairman, Union Station, 
St. Louis, Mo. 
W. I. Jones, railroad traffic representative. 
J. F. Dodge, U. S. Grain Corporation representative. 
Wichita, Kan.— 
R. Stephens, terminal superintendent chairman, Union Pas- 
senger Station,, Wichita, Kan. 
W. J. Goehausen, railroad traffic representative. 
Fort Worth, Tex.— 
W. TT. Peyton, terminal superintendent chairman, 
Yards Station, Ft. Worth, Tex. 
Cc. BD. Fox, railroad traffic representative. 
Galveston, Tex.— 
J. W. Daley, traffic control manager, Security Bldg., Gal- 
veston, Tex. (Having jurisdiction also over Texas City 
and Pt. Arthur).. 
New Orleans, La.— 
“W. M. Rhett, traffic control manager, 707 Common St., New 
Orleans, La. 
Mobile, Ala.— 
J. S. Taylor, traffic control marager, Mobile, Ala. 
Kansas City, Mo. (having jurisdiction over Kansas City, Kan.)— 
W. M. Corbett, termiral manager, chairman, Union Station, 
Kansas City, Mo. 
H. E. Heller, railrcad traffic representative. 
R. A. Peters, U. S. Grain Corparation representative. 
Omaha, Neb. (having jurisdiction over South Omaha and Coun- 
cil Bluffs)— 
W. M. Jeffers, terminal manager, 
Bldg., Omaha, Neb. 
F. Montmorency, railrcad traffic representative. 
F. D. Wilson, U. S. Grain Corparation representative. 
St. Joseph, Mo.— 
S. E. Stohr, chairman. 
S. J.. Parrott, railroad traffic representative. 
F. E. Hollingshead, U. S. Grain Corporation representative. 
Peoria, Ill. (having jurisdiction over Pekin)— 
H. D. Page, terminal traffic manager, chairman. 
A. Maedel, railroad traffic representative. 
H. I. Battles, U. S. Grein Corporation representative. 
Chicago, Ill.— 
J. H. Brinkerhoff, chairman, LaSalle St. Station, Chicago, ill. 
Fred Zimmerman, railroad traffic represenative. 
J. H. Cherry, U. S. Grain Corporation representative. 
Indianapolis, Ind.— 
A. F. Meyer, railircad traffic representative. 
J. W. Coneys, chairman. 

Grain control committees established at markets in the 
Northwestern region are announced as follows by Regional 
Director Aishton: 

Chicago, Ill.— 

J. H. Brinkerhoff, chairman. 

Fred Zimmerman, railroad traffic assistant. 

J. H. Cherry, representing U. S. Grain Corporation. 
Milwaukee, Wis.— 

C. O. Bradshaw, chairman. 

J. A. Millington, railroad traffic assistant. 

Chas. Thompson, representing U. S. Grain Corporation. 
Minneanclis, Minn. (including St. Paul)— 

A. J. Strouts, chairman. 

T. E. Sands, railroad traffic assistant. 

J. A. Parker, representing U. S. Grain Corporation. 
Duluth, Minn. (including Superior, Wis. )— 

W. H. Strachan, chairman. 

G. A. Sherwood, railroad traffic assistant. 

Cc. S. Williams, peprensution U. S. Grain Corporation. 


Stock 


chairman, Union Pacific 


LOADING OF FREIGHT—NORTHWESTERN REGION 


The loading of revenue freight in the Northwestern 
region for the week ending July 8, compared with the 
corresponding period of last year, was as follows: 
Cars Loaded 

2 1918 

4,267 
6,076 
12,663 
11,128 


Grain and grain products 
Live Stock 

Coal and Coke 

T.umber 


Ore 34,71! 48,672 


54,373 
357,179 








Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





a 
REGULATION OF COMMON CARRIERS 
Bill of Lading: 

(District Court of Appeal, Third District, California.) 
The interpretation of a uniform bill of lading issued in 
accordance with a schedule of freights and fares filed 
with the Interstate Commerce Commission, in pursuance 
of acts of Congress relating to interstate shipments (see 
U. S. Comp. St. 8604a et seq.) and the consideration of 
liability of shipper thereunder, involve federal questions 
concerning which the decisions of the federal courts are 
supreme.—Crenshaw Bros. & Safford vs. Southern Pac. Co., 
181 Pac. Rept. 252. 











8 gS 
Lossand Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 

a a 
LOSS OF OR INJURY TO GOODS 

By Fire: 


(Court of Appeals of Alabama.) In suit for damages for 
loss by fire of wood awaiting shipment along defendant’s 
railroad, the court erred in refusing a general affirmative 
charge requested by defendant, where plaintiff failed to 
prove his allegations that defendant promised him cars 
to transport the wood, and that relying thereupon he 
placed such wood along the tracks.—Manistee & R. R. Co. 
vs. Rumbley, 81 So. Rept. 857. 

Carmack Amendment: 

(Supreme Court of Louisiana.) Clause in bill of lading 
exempting carrier from liability in case of destruction by 
fire of the cotton shipped is not forbidden by the Carmack 
Amendment; a reduced rate being the consideration, and 
no negligence of carrier being shown.—E. Borneman & Co. 
vs. New Orleans M. & C. R. Co., 81 So. Rept. 882. 
Released Rate: 

It is sufficient consideration for limitation of liability in 
case cotton shipped is destroyed by fire that bill of lading 
recites a reduced rate, and that in only one case had the 
carrier ever charged a higher rate than the one charged 
held immaterial.—Ibid. 

Burden of Proof: 

Where bill of lading exempts carrier from liability for 
loss by fire of cotton shipped, burden of proof is on 
shipper to show negligence of carrier avoiding the exemp- 
tion.—Ibid. 

The question of burden of proof to show negligence of 
carrier avoiding limitation of liability clause in bill of 
lading becomes purely academic, where the court goes 
fully into the faces and finds that there had been neg- 
ligence.—Ibid. 

Negligence: 

(District Court of Appeal, Third District, California.) 
A provision in a bill of lading that amount of any loss or 
damage for which carrier shall be liable shall be com- 
puted on basis of value of property (being bona fide in- 
voice price to consignee, including freight charges if pre- 
paid) at place and time of shipment under the bill of 
lading, whether or not such loss of damage occurs from 
negligence, is not void as against sound public policy.— 
Crenshaw Bros. & Safford vs. So. Pac. Co., 181 Pac. Rept. 
252. 

Imperfect Refrigeration: 

Loss to fruit from imperfect refrigeration was damage 
for which a carrier was liable under a provision in bill of 
lading that the amount of “any” loss or damage for which 
it was liable should be computed on basis of value of 
property at place and time of shipment.—Ibid. 
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Measure of Damages: 

Under a bill of lading providing that amount of any logs 
or damage for which carrier was liable should be com. 
puted on basis of value of property being bona fide invoice 
price to consignee, including freight charges if prepaid at 
place and time of shipment, the extent of damages js 
measured by the actual loss, which is determined by the 
difference between the invoice price, with the freight and 
refrigeration charges added, and the selling price, and 
it is immaterial what the fruit might have sold for at 
point of destination.—Ibid. . 

Act of God: 

(Court of Civil Appeals of Texas, San Antonio.) Re. 
fusal of instruction requested by initial carrier in suit by 
shipper as to the act of God in destroying the cabbage 
shipped was not error, where the decayed condition of 
the cabbage was not traced to low temperature, and there 
was no fact sustaining such a theory.—Rio Grande & E. P, 
Ry. Co. vs. J. H. Russel & Son et al., 212 S. W. Rept. 530, 
Time of Shipment: 

Refusal of instruction requested by initial carrier in 
suit by shipper for shipment of cabbage damaged as to 
time of shipment required from S. in Texas to S. in 
Missouri was proper; such charge being directly upon the 
weight of the evidence, which was a matter for the jury, 
—Ibid. 

Evidence: 

In suit by a shipper for cabbage damaged, refusal of 
instruction asked by initial carrier as to the freezing of 
the cabbage was not error, where there was no evidence 
tending to show that the cabbage had frozen.—Ibid. 
Connecting Carrier: 

It was not error for the court, in a suit by a shipper for 
damages to a shipment of cabbage, to instruct a verdict in 
favor of a connecting carrier, where there was no evidence 
of negligence on the part of such connecting carrier, 
—Ibid. 

CARRIAGE OF LIVE STOCK 
Law Governing: 

(Kansas City Court of Appeals, Missouri.) A case in- 
volving a live stock shipping contract executed and fully 
performed wholly in a particular state is governed and 
controlled by the laws and decisions of such state. 
—Strother vs. A., T. & S. F. Ry Co., 212 S. W. Rept. 404. 
Expeditious Transportation: 

In action against carrier of stallion for failure to trans- 
port as expeditiously as required by statute after accept: 
ing for transportation, inquiry must be confined to ascer- 
taining whether there was a failure to obey the statute 
after acceptance of the shipment, and the court can con- 
sider only evidence in relation to the movement of the 
shipment from and after it was accepted.—Ibid. 

Acceptance of a stallion for shipment by defendant rail- 
road sued for failure to transport expeditiously after ac- 
ceptance did not arise merely from the fact that another 
connecting railroad set the shipper’s car on the transfer 
track connecting the two roads, where it was snowing al 
the time so as to tie up traffic.—Ibid. 

Delay: 

In action against railroad for having failed to transport 
a stallion as required by a Kansas statute which called 
for a speed of 15 miles an hour exclusive of particular 
stops and causes mentioned, evidence held to justify find 
ing that transportation was not effected as expeditiously 
as required, and that, after acceptance of stallion for 
shipment the railroad was not prevented from transport- 
ing expeditiously by unavoidable accidents or snow con- 
ditions.—Ibid. 


Evidence held to sustain finding that delay and slow- 
ness of transportation after stallion was accepted for ship- 
ment caused and enabled a slight cold it contracted to 
develop into pneumonia, which caused its death.—Ibid. 
Delay: 

(Court of Civil Appeals of Texas, Ft. Worth.) In action 
against intial carrier for negligent delay in delivery of 
live stock shipment, where there was no allegation of 
negligence by connecting carrier, evidence tending t0 
show that connecting carrier’s failure to deliver shipment 
sooner was due to congestion of traffic, and not negligence 
on part of such carrier, was material to show delay by’ 
initial carrier, if any, was no proximate cause of loss, and 
to controvert plaintiff’s contention of negligent delay by 
connecting carrier after receiving shipment from _ initial 
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carrier.—Ft. Worth & R. G. Ry. Co. vs. Jones, 212 S. W. 
Rept. 552. 

in action for delay in delivery of live stock shipment, 
where there was no testimony of any contract by the car- 
rier to transport the shipment to place of its destination, 
the court erred in submitting that issue to the jury and 
auhorizing a recovery thereon.—lIbid. 

Burden of Proof: 

(Kansas City Court of Appeals, Missouri.) In an action 
against a railroad for death of a stallion caused by failure 
to transport as expeditiously as required by a Kansas stat- 
ute, slight evidence is sufficient to maintain the shipper’s 
purden of proof as to the cause of death to make a case 
for the jury.—Strother vs. Atchison, T. & S. F. Ry. Co., 
212 S. W. Rept. 405. 

Limited Liability: 

In view of General Statutes of Kansas, 1915, paragraph 
8435, under the order of May 1, 1901, of the Board of Rail- 
road Commissioners of Kansas, where the interstate ship- 
per of a stallion in Kansas declared a valuation, and so 
obtained a lower rate, provision in shipping contract lim- 
iting liability to amount of declared valuation was valid, 
and shipper cannot recover in excess of the amount.—Ibid. 
Reduced Rate: 

In action by intrastate shipper of a stallion in Kansas, 
under the declared valuation on which the rate was based, 
an instruction was erroneous which submitted to the jury 
the question of whether the shipper knowingly accepted 
the reduced rate based on the declared value; the ship- 
per’s knowledge of the lawful rate being conclusively pre- 
sumed by Kansas law, which controlled.—Ibid. 

Connecting Carriers: 

(Court of Civil Appeals of Texas, Ft. Worth.) Bill of 
lading, showing destination of live stock beyond issuing 
carrier’s own line and name of consignee under Vernon’s 
Sayles’ Ann. Civ. St. 1914, art. 716, would not of itself 
have bound such carrier to transport shipment beyond its 
own lines.—Ft. Worth & R. G. Ry. Co. vs. Jones, 212 S. W. 
Rept. 552. 

Vernon’s Sayles’ Ann. Civ. St. 1914, art. 732, providing 
that any connecting carrier of a through shipment may 
be held liable for negligence of any other connecting line, 
does not relieve party suing of the burden of alleging and 
proving the negligence of such other connecting line upon 
which the cause of action is based.—Ibid. 

Hearsay Evidence: 

In action for delay in delivery of cattle shipment, testi- 
mony predicated upon correctness of records of sales of 
the cattle kept by person making sales and records of 
weight by person doing weighing was not objectionable as 
hearsay.—Ibid. 

Pleading: 

In action against initial carrier for negligent delay in 
delivery of live stock shipment, where petition did not 
allege negligence by conecting carrier, but predicated 
liability on negligence of initial carrier alone, plaintiff 
could not recover upon proof of connecting carrier’s neg- 
ligence, notwithstanding Vernon’s Sayles’ Ann. Civ. St. 1014, 
art. 732.—Ibid. 


REDUCED DEMURRAGE 


The Trafic World Washington Bureau. 


Unless the order is changed at the last minute, reduced 
demurrage rates will go into effect Sunday, July 20. For 
demurrage purposes Sunday is not a day. Therefore, if the 
lower rates become effective on that day, there can be no 
question as to whether a car is constructively placed on 
the day demurrage begins to accrue or on the day notice 
of arrival is sent. 

Possibility of postponement arises from the fact that, 
for the purpose of the average agreement, the whole 
month is the unit. Reduction of rates on July 20 will mean 
the raising of questions as to the application of the old 
and the new rates for parts of a month. Suggestion for a 
Postponement has been made but there is only the barest 
kind of possibility of anything of that kind being done. 

A suggestion as to a method for dealing with the fact 
that the reduced rates go into effect at some time other 
than the beginning of a month has been made. It gives the 
shipper the benefit of the reduction. When the rates were 
creased, on February 15, 1918, the shipper was penalized 
by the fact that the first of the month was not observed 
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as the operative day. The suggested rule for disposing 
of debits and credits arising under the average agreement 
is as follows: 

“To obtain uniformity in the settlement of July average 
agreement accounts all cars unloaded and released during, 
the month of July shall be handled in one account, and 
credits earned during the entire month on cars set for 
unloading shall be applied, first to offset debits that ac- 
crued on cars which were actually or constructively placed 
prior to July 20, and any remaining credits shall then be 
applied to offset debits that accrued on cars held for un- 
loading subject to the rates effective July 20. Cars for 
loading actually or constructively placed on or after July 
20 and released in July shall be handled in one account, 
but cars placed for loading prior to July 20 are subject to 
the straight plan until released.” 

The revised demurrage rules are not yet ready for pub- 
lication, but there is no reason for changing the prediction 
that they will be ready for September 1. A conference 
was to be held on July 19 by R. E. Quirk, representing the 
Commission; Charles Rippin, representing the National 
Industrial Traffic League, and Chairman Crawford, of the 
general committee of the American Railway. Association, 
the three bodies that have been co-operating in this revi- 
sion of the demurrage rules. Odds and ends that were 


overlooked at the earlier conferences remained to be fixed 
up. So far as now known there is no reason why they 
should delay the matter even for a day. 


SAFETY CAMPAIGN 


The Traffic World Washington Bureau. 


“The campaign conducted. by the United States Rail- 
road Administration under its Safety Section to make 
travel safer and to wipe out the causes of accidents to 
employees and the public is bringing about satisfactory 
results.” says a press notice issued by the Railroad Ad- 
ministration. 

“Statistics show that for the first three months of 1919 
there was a decrease in the number of killed, including 
employees and other persons as compared with the cor- 
responding period of 1918. The number of accidents for 
the first three months of 1919 decreased 9,709 compared 
with the first quarter of 1918. These figures cover the 
railroads operating throughout the seven Regions of the 
United States. 

“According to reports made public by the Interstate 
Commerce Commission the total number of killed on rail- 
roads during the year ended December 31, 1916 was 10,001, 
while 196,722 persons were injured. For the year 1917 
there was a total of 10,087 persons killed on railroads, 
while 194,805 received injuries. 

“For the month of March, 1919, there was a decrease 
of 196 in the number of those killed on railroads as com- 
pared with March, 1918. Those injured during March, 
1919, decreased 3,650 as compared with the same month 
of 1918. 

“The Safety Section of the U. S. Railroad Administra- 
tion has received a letter from a locomotive engineer, 48 
years in the service on one of the roads in the Eastern 
Region. He never caused an injury to a fellow employee 
and gives this advice to his co-workers: 

“There are too many accidents caused by thoughtless- 
ness. Keep your mind on your work—think of what you 
are doing. One think before an accident is worth a mil- 
lion thinks after. I always tried to think, not only of 
my own safety, but of the safety of those with whom I 
worked. 

“Reports from the Allegheny Region show that 45.6 
per cent of all personal injuries and 37.5 per cent of 
all fatalities were suffered by employees who had been 
in the service less than one year and 34.7 were occasioned 
by employees who had seen less than six months’ service. 

“As an illustration of the effectiveness of the safety 
campaign now under way, a report from the Southern 
Region shows that one of the railroad shops worked, during 
the three month period of 1919 a total of 333,452 man- 
hours, with no injuries reported, Another shop in the 
same division worked 665,139 man-hours, reporting but 
four accidents for the three months of 1919. 

“The ‘No Accident Week’ inaugurated by the Safety 
Section has had its effect in all the Regions throughout 
the country, and there has been a noticeable reduction 
in the number of employees killed and maimed as a result.” 
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ansp< 
® by rulings of the Interstate Commerce Commission or de- eliver 
cisions by the courts. hat a 


Questions and Answers Special Damages in Delayed Shipments panies, 


In this department will be ans-vered questions of both legal and New Jersey.—Question: Consignor makes shipment of he la) 
‘ pract cal nature that confront persons dealing wth traffic. A building material to contractor working under penalty of [psU@!!) 
specialist on inters*ate commerce law, who is a member of our legal $100 d m a ‘ “ 7 onsig! 
department, will give his opinion in answer to any s'mple question ber day. Material fails to arrive in reasonable time, coal 
relating he the law of antes phe Siersertesion < nee. A traffic and it is necessary to purchase material in open market ~y i. 
man of long exper ence and wide knowledi:¢ will answer questions : ho 
relating to prictical traffic problems. Wedo not desire entahe the at Iccal rates, CAUEINE loss of not only the penalty for tation. 
place of the traffic man but to help him in his work. Persons desir- delay in construction, but also difference in price. Is eposit 


ing immediate answer by mail or wire or a moe elaborate treatment railroad or express company liable for this loss to con- 
of any question—by the citation of authorit:es in a legal opinion, for tractor or consignee? But | 
instance—may obtain this kind of private service by the payment x & aun ‘ ‘ ivery 
of a reasonable fee. The right is reserved to refuse to answer in Answed: If the carrier did not contract to deliver the 


this department any ——— —— or traffic, that it may om shipment of building material wthin a specified time, and ish lin 

t . that s tuati : » ig 
LMM ha . did not have knowledge of the circumstances requiring 7 ' 
Address Questions and Answers Departmen‘, delivery at a particular time when accepting the shipment : 
Traffic Service Bureau, Colorado Building, Washington, D. C. for transportation, it would not be liable for the damages = 

SSS AY RN A Tae OT AS a ET . . 

s ® above enumerated, since the same are in the nature of [>@2Y ; 
Special Damages special damages and the carrier is not an insurer of the PPa™¢ 


: ree ° : ecept 
Missouri—Question: “A” makes shipment, carload flour, time within which to make a delivery. 


from Clinton, Mo., to “B” at Brooklyn, N. Y., same being Measure of Damage in Duplicate Shipment 
billed via Frisco, C. T. I. and N. Y. C. The shipment California —Question: In March, 1918, we had a ship- Iino 
moved from point of origin on October 4, 1918, and was’ ment made us from a point in the Middle West, consisting yords | 
moved by the Frisco to St. Louis, where it was delivered of a forming roll, invoice value of same being $180. It rator 
to the C. E. IL, an intermediate carrier, on October 11, met with an accident on the lines of one of the inter. BR’V™8 
1918. Under date of January 12, 1919, “B” wired “A” the mediate carriers, and after being in their hands for two he ox 
car had not yet arrived at destination, and upon investiga- or three months without giving us an opportunity to say hip ct 
tion “A” was advised by the C. E. I. R. R., the intermediate what should be done with it, it was sold by them for PP © 
carrier, under date of January 16, 1919, the car was in a_ salvage, and we were asked to file claim. This was some [plete 
wreck on their line and the contents totally destroyed. six months after shipment was made. When we received [rely ¢ 
The sale to “B” was made on basis of arrival draft, less this information we immediately ordered a duplicate ship- We s 
10 cents per barrel discount account “B” taking up draft ment from the factory, which was invoiced to us at $216, [ro™ P 
at sight, instead of on arrival of car. When “A” advised and we filed claim for this latter amount. me OU! 
“B” the shipment was totally destroyed and would not The claim has been hanging fire ever since, and in jeo“frm 
reach destination, “B” sent in claim to “A” and included March, 1919, we were asked by the claim agent to present wage 
interest on the amount of the draft from date of shipment certified copy of invoice covering the original consign- ue to 
until the date of the advice that the car was wrecked. ment of March, 1918, which we did, together with invoice ertifie 
In making claim against the transportation company “A” covering the second shipment of September, 1918. The ertifie 
included interest which was shown on claim of “B.” The carrier now declines to pay us $216, and contends that m of 
transportation company refuses to allow the interest item under section 2 of the Uniform Bill of Lading their liabil- — of 
in adjusting the claim, although they failed to properly ity is limited to the invoice value at time and place of ho fa 
notify either “A” or “B” of the* misfortune befalling the shipment of the consignment which was damaged. ent by 
car until January 16, or over ninety days after date of In view of the express language of the Cummins Amend- vhich 
shipment, and the date it was wrecked. Will you kindly ment fixing carriers liability at the “actual loss or dam- [© 
advise us, if possible, if we are not entitled to the interest age,’ and in further view of the recent decision of the st cle 
on this claim? Interstate Commerce Commission in Case No. 4844, will oe 
Answer: The carrier not having been a party to the you kindly give us your view as to the justice of our con- ostal 
contract of sale regarding the terms and conditions of tention? The carrier, in support of their position, quote [mp Pe 
discount, and in the absence of any agreement between the Mr. J. H. Howard’s Circular No. 6. Our answer to that is, Hon, be 
carrier and shipper thereof, and the carrier not being an that the rules laid down by Mr. Howard specifically state [pt th 
insurer as to the time within which the shipment should that these rules “shall apply on all unsettled claims pend- ortren 
be transported and delivered, it would not be liable for ing decision by the Commission in the bill of lading in- . nm 
the interest charge against “A” by “B,” as the same is in’ vestigation,” and that as this claim was unsettled when ang a 
the nature of special damages. the Commission rendered their decision, and through no vty 
Time to Sue on Canadian Shipment fault of ours but entirely due to careless tactics on the plegrar 

part of the carrier, the rules in that circular are null and hould 

lowa.—Question: Will you kindly advise us through the void, so far as they conflict with this decision. ih 
columns of your magazine whether a shipment originating Answer: It is our opinion that the amount of damages — r so] 
at Vancouver, B. C., destined to a point within the United for which the carrier is liable in the shipment above de- yo 
States, would be subject to Section 3 of the original bill scribed should be computed on the basis of the actual die 
of lading regarding the two years limitation for suits for value of the original shipment at point of destination at ree 
loss or damage? the time when it should, in the ordinary course of travel, pees 


Our @anadian Classification is not up to date, but the old have arrived, less the unpaid transportation charges, if Big re 
one we have does not carry any such provision regarding any. If the value so arrived at is less than the cost of t the 
the bringing of suit but leaves the statutes as at common’ the duplicate shipment, yet the carrier would not be liable In the 
law, which in the State of Iowa would be five years. for the value of the duplicate shipment, inasmuch as the fy },, 

Answer: If the shipment moved under the Uniform Bill purchase and transportation of the duplicate shipment was orm th 


of Lading, section 2, clause 3 of which provides that suits a transaction apart and independent of the contract of ff the 
for loss, damage or delay shall be instituted only within @7™@5¢ ig ee age Pan toy Par ge Fin = co = e con 
two years and one day after delivery of the property, or, po — oe 7 i oo . ee = ch a. 
in case of failure to make delivery, then within two years — . , D the 

and one day after a reasonable time for delivery has Express Shipment to Non-Agency Point aph ¢ 
elapsed, then such a bill of lading constitutes the contract Missouri.—Question: Kindly advise us through the col- mount 
betweon the shipper and carrier, and its terms would umns of The Traffic World whether the express company rer, th 
govern the parties in any suit brought in Canada even can refuse to accept a shipment consigned to a point ipulati 
though the Canadian classification might be silent regard- where they have no agent. It is our understanding that n whic} 
ing the time within which to sue, since such a provision the express company would have to accept a shipment mpan, 
in the contract of carriage has been sustained by the consigned to a non-agency station, but would not be liable OW as 
common law. If the suit is brought in Iowa, as the destina- for loss or damage after same was unloaded from the car. P unre 
tion point of the shipment, then the laws governing the We are, however, advised that this cannot be done and sion ; 
same in the United States would apply, all of which favor that shipment would have to be consigned to the next slons 

such limitation whether in the published tariffs and classi- station beyond. legrap 
fications of the carrier, or in the contract of carriage, or Answer: To secure greater safety and dispatch in the 
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ansportation and delivery of goods, and to make such 
elivery personally, to the consignee, are the necessities 
hat are supplied by what are known as express com- 
panies, and to these public professions they are held by 
he law with great strictness. <A carrier of freight is 
isually not required to make personal delivery to the 
onsignee, and consequently will accept a shipment con- 
igned to a station at which their business is so small as 
not to justify the employment of agents, and at such 
tations their responsibility closes upon making a safe 
jeposit of the goods in good order at that point. 
But as an express company must make a personal de- 
ivery to the consignee, the law will permit it to estab- 
ish limits beyond which its agents cannot be required to 
make delivery, and in Official Classification No. 26, Rule 
(f), page 14, will be found the following provision: 
When consigned to a place at which the express com- 
any has no office, shipments must be marked with the 
name of the express station at which the consignee will 
ccept delivery.” 


Time to File Claim in Unrepeated Message 


Illinois —Question: The original telegram checks eleven 
words sent from the Peoria office, whereas, receiving op- 
rator only shows ten words—the fourth word, “order,” 
having been omitted in the telegram as delivered to us. 
he omission of this fourth word, “order,” caused us to 
hip customer 100 bearings, our No. 26960, whereas, as 
per confirmation copy of telegram from customer, they 
eferred to their order No. 26960, which called for en- 
irely different material. 

We supported our claim with the original telegram sent 
rom Peoria, on February 25, a copy of our wire instruct- 
mg our factory to ship the wrong material, the original 
onfirmation mailed to us by customer, the original wire 
om our factory showing the shipment of wrong material 
ue to the telegraph company’s error in transmission, 
ertified copy of our invoice covering erroneous shipment, 
ertified copy of our credit to customer covering the re- 
m of wrong material. Inasmuch as this was a clear 
ase of negligence on the part of their receiving operator, 
rho failed to check the eleven words reported as being 
ent by the Peoria sending operator, and on account of 
rhich we made erroneous shipment to customer, incur- 
ing a loss amounting to $13.10, we believed we had a 
st claim against the telegraph company. 

We have an acknowledgment from manager of the 
Postal Telegraph Company informing us that the matter 
as been presented to the proper officials for considera- 
ion, but at this time he wishes to call attention to the 
act that the claim was filed after time limit stipulated in 
ihe contract under which the telegraph company accepted 
nd transmitted the telegram in question, Rule 6 of which 
rovides that the company shall not be liable for dam- 
ges or statutory penalties in any case where the claim 
§ not presented in writing within sixty days after the 
elegram is filed with the company for transmission. We 
hould be very glad to have you advise if this condition 
§ absolutely binding and whether or not the courts will 
ustain their declination. 

Answer: Section 15 of the Act to Regulate Commerce 
uthorizes the Interstate Commerce Commission to hear 
omplaints respecting not only rates and charges for the 
ransmission of messages by telegraph and telephone, but 
Iso respecting classifications, regulations and practices 
f the same, and under this authority the Commission, 
In the Matter of Unrepeated Messages,” Case 44, I. C. C. 
0, held that the sender of a telegram having used a 
orm that fixes the rate of the message sent at the risk 
f the sender and to acquire payment of a higher rate if 
€ company is to be liable for mistakes or delays, that 
ch a stipulation was not unreasonable, and that similar 
D the regulations covering express companies, the tele- 
aph company was not liable in a sum in excess of the 
mount so stipulated in an unrepeated message. How- 
fer, the Commission did not consider in said case the 
Ipulation in the telegram form regarding the time with- 
lh which claims for loss or damage must be filed with the 
lmMpany, and therefore this point is as much in doubt 
OW aS was the point regarding the companies’ liability 
} unrepeated messages prior to the Commission’s de- 
sion aforesaid. Prior to that decision, the court de- 
sions were greatly divided regarding the right of the 
legrap' companies to establish rates based on released 
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values, and no doubt the lack of uniformity among the 
courts to some extent explains the legislation by which 
Congress has put all telephone and telegraph companies 
under the Commission’s jurisdiction. While it is likely 
that the Commission will uphold the stipulation in the 
telegram form requiring the claimants to file a claim 
within a certain time when it ultimately passes on this 
point, the same as the Commission upheld this stipula- 
tion in the carriers’ freight bills and express companies’ 
receipts, and while many of the courts will probably take 
the same position, yet until the Commission itself so 
rules it is possible that some courts will construe such 
a provision as a limitation of liability and contrary to 
public policy, even though the weight of court authority 
has upheld the stipulation when applied to railroads and 
express companies. 
Filing Notice Prerequisite to Bringing Suit 

New York.—Question: A shipment made under the 
uniform express receipt is not delivered. Six months 
after shipment was forwarded a claim for same was en- 
tered. Claim has not received any attention from the 
express company. Can suit be brought against the ex- 
press company in common courts for value of this ship- 
ment provided suit is entered prior to the two-year limi- 
tation? Or has shipper lost all of his rights to legal 
redress by not filing claim within the four months’ period? 

Answer: Following the ruling made by the Interstate 
Commerce Commission “In the Matter of Express Re- 
eeipts, etc.,” 43 I. C. C. 510, the four months’ provision in 
the uniform express receipt in which to make claim for 
loss, damage or injury is not in conflict with the Cummins 
Amendment, and that the same may be applied to ship- 
ments by express. Therefore, unless the claimant has 
first complied with this provision, he will be deprived of 
the right to institute a suit within. two years and one 
day after a reasonable time for delivery has elapsed. 


Payment of C. O. D. Collections 


Ohio.—Question: In the month of June, 1917, we for- 
warded a shipment to Tucson, Ariz., ‘via the Wells Fargo 
Express Company on basis of c. o. d. for the amount of 
our invoice. Not receiving the c. o. d. returns up to April 
23, 1918, we filed claim for the amount. In following up 
our claim with the express company they led us to be- 
lieve that we could expect the returns, just as soon as 
investigation had been made, until recently we received 
a letter from the claim agent of the American Railway 
Express Company claiming that shipment was not re- 
ceived by the initial agent as a c. o. d. feature, and that 
they were compelled to decline settlement for this rea- 
son. Also, for the reason the claim was not filed within 
prescribed time. 

In view of the fact that we have in our files a copy of 
the c. o. d. invoice as delivered to the Wells Fargo Ex- 
press Company with the c. o. d. wrapper, it is our con- 
tention we are not responsible for their error, and should 
therefore be furnished with the amount of our ec. o. d. 
invoice. Also, that the claim is valid even though it was 
filed approximately one year from date of shipment. We 
also contend the prescribed time has reference only to 
loss and damage claims, and does not have any bearing 
whatever on c. o. d. shipments. We will greatly ap- 
preciate your early advices in this matter through the 
columns of your publication. 

Answer: If the express company received a receipt for 
the shipment in question as ac. o. d. one, it cannot claim 
exemption from the payment of the same on the ground 
that it did not ship it as such. Neither can it refuse to 
pay the proceeds collected on the shipment on the ground 
that claim was not made within four months after de- 
livery of the property. Section 8 of the Uniform Express 
Receipt expressly applies to claims for loss, damage or 
delay only, and not to claims for money collected by the 
carrier on a shipment consigned ec. o. d. Rule 14 (d), 
Official Classification No. 26, provides in part, “the pro- 
ceeds of c. o. d. collection must be remitted to the con- 
signor or agent at the point of origin within twenty-four 
hours after delivering such shipments, and if such return 
is made to the agent at point of origin, he, in turn, must 
make settlement with the consignor within twenty-four 
hours after the receipt thereof. The payment of claims 
for c. o. d. collections, the proceeds of which have not 
been paid to the consignor of the shipment, must be made 
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promptly on presentation of proper proof of the delivery 
of the property to the consignee.” 


Measure of Damages for Partial Injury 


Texas.—Question: Referring to your answer to Texas 
June 7, we note you say, “So that the shipment in ques- 
tion, the carrier will be liable only for the difference be- 
tween the market value at destination of the entire ship- 
ment when in good order and an amount at which it was 
actually sold in its partially damaged condition.” 

Please advise through The Traffic World what you 
mean by “market value.” The goods referred to in our 
previous question cost $50 laid down, but if we under- 
stand your opinion, we should make claim for what we 
could have sold the goods if they had arrived in good 
order and what we actually sold them for. In other 
words, our claim should have been based on our actual 
regular selling price, which in the case in question would 
probably have been $70. This would have given us a 
profit on the transaction, and if we are not to get any 
profit out of the shipment, then we are certainly within 
our rights in declining to handle it at all. As a business 
proposition we expect every sale that we make to clear 
us a profit, and if we are to get actual delivered cost 
only, then we do not care to place the damaged goods in 
competition with our own, wait on our customers to pay 
for them possibly, and get nothing for it. 

Answer: The term “market value” of the goods at 
destination is one that was generally used by the courts 
in determining the amount of loss or damage incurred 
when such were computed on the basis of the value of the 
goods at destination instead of on the basis of their value 
at place and time of shipment, as was stipulated in the 
Uniform Bill of Lading prior ‘to the Interstate Commerce 
Commission decision in the case of “In the Matter of Bills 
of Lading,” 52 I. C. C. 671, referred to in the answer to 
the question immediately following your question as pub- 
lished on page 1223 of the June 7, 1919, issue of The 
Traffic World. By that ruling it “is the market value of 
the goods at destination” which is the basis for com- 
pensating the owner in respect to his loss, and therefore, 
specifically answering your further question, your claim 
for damages should be computed on the basis of the dif- 
ference between the actual value of the goods in good 
order on the market at destination point (the sale price 
if any of similar goods in the open market) and the 
amount at which they were sold in their damaged condi- 
tion. If there is some dispute between you and the car- 
rier regarding salvage price of the damaged goods, the 
prudent course to take would be to await settlement with 
the carrier until you have disposed of the entire ship- 
ment, and demand a settlement on the basis of the differ- 
ence between the amount realized on the entire sale and 
its markt value if sold in good condition at destination. 


Cancellation of Rates 


Indiana.—Question: We would like your opinion in the 
columns of The Traffic World with reference to the fol- 
lowing case: 

The carrier in question has long published rates from 
Lawrenceburg to certain destinations, but now with- 
draws these on the contention that the rates in question 
do not yield them sufficient return. On the basis of our 
rates we were able to build up business of very substan- 
tial proportions to those destinations mentioned. 

We should like to have you inform us if the carrier is 
within its rights in withdrawing these rates. Please cite 
any decisions that you may have in mind which bear upon 
this case. 

Answer: A carrier has the right to withdraw rates 
which in its opinion do not yield a sufficient return for 
the service performed. If a shipper believes that the 
carrier was not warranted in canceling such rates, he can, 
by filing a complaint with the Interstate Commerce Com- 
mission, ask for the restoration of such rates. The Com- 
mission, if convinced from the proof offered that the 
present rates are unreasonable, and therefore that the 
cancellation of the rates was not justified, will order such 
rates restored or will order the publication of such rates 
as in its opinion are reasonable. 

Advance in Rates Under General Order No. 28 in Trunk 
Line and Central Freight Association Territories 

Pennsylvania.—Question: Will you kindly advise us, 
through the columns of The Traffic World, your opinion 
regarding the following: 
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In accordance with General Order No. 28 of the Uniteg 
States Railroad Administration, the Philadelphia & Reag. 
ing Railroad and the Baltimore & Ohio Railroad publisheg 
blanket supplements to their westbound tariffs, effective 
June 25, 1918, advancing freight rates in these tariffs 25 
per cent in accordance with General Order No. 28. 


effect prior to June 25 than would have resulted from the 
use of the blanket supplement. Therefore, from June 25, 
1918, the class rates via the Pennsylvania Railroad fron 
Philadelphia to destinations in Central Freight Association 
territory .were %c per 100 pounds in excess of those ip 
effect via other lines. 


This condition existed, of course, until February 2, 
1919, when all these rates were consolidated in Agent 
F. S. Davis’ I. C. C. No. A-1, when the rates via all routes 
were increased to the basis in effect via the Pennsylvania 
Railroad since June 25, 1918. 

What we desire to ascertain is whether the Commission 
has rendered any decision as to the legality of the class 
rates established by the Pennsylvania Railroad in the 
tariff and supplement above referred to, and whether the 
Commission would be likely to consider a request for 
reparation on shipments made via the Pennsylvania Rail. 
road between June 25, 1918, and February 20, 1919, to the 
basis of the rates published via the Philadelphia & Reat- 
ing Railroad and the Baltimore & Ohio Railroad during 
that period. 

Any information that you can consistently give us re 
garding this matter will be geratly appreciated. 

Answer: The discrepancy between the rates carried in 
Pennsylvania Railroad G. O. I. C. C. No. 8339 transferred 
February 20, 1919, to Agent Davis’ I. C. C. A-1, and the 
rates which would have been obtained had the rates in 
effect in Pennsylvania Railroad I. C. C. 8339, prior to 
June 25, 1918, been incerased strictly in accordance with 
the 25 per cent scale authorized in General Order 28, is 
due to desire on the part of the carriers to preserve tlie 
relationship existing between points in Trunk Line and 
Central Freight Association territories prior to June 2), 
1918. In other words, class rates between Trunk Line 
Territory points on the one hand and points in Central 
Freight Association territory on the other being generally 
constructed on definite percentages of the New York 
Chicago rates, to have advanced the June 24, 1918, rates 
uniformly 25 per cent would have had the effect of par 
tially impairing this relationship. The B. & O. and P. &R. 
lines in applying the 25 per cent scale horizontally, with- 
out regard to the percentage adjustment, caused the dif: 
ference between rates of the P. R. R. and those applicable 
via their lines, and realizing that they were then out of 
line with respect to the relative percentage basis, reat: 
justed their rates February 20, 1919, in Davis’ I. C. C. Al, 
to conform thereto. 


As an illustration we set forth below the class rates 
from New York to Akron, O., via the Pennsylvania Rail: 
road, and inasmuch as Philadelphia rates are made by 
use of established differentials under New York rates, 
what is true of New York-to-Akron rates is relatively true 
in Philadelphia-to-Akron rates, or to other points in Central 
Freight Association territory where application of the 2 
per cent uniform scale would cause a divergence from the 
long-observed percentage adjustment: 

Rates in Effect on June 24, 1918, per P. R. R., I. C. C. 833! 
Classes 
1 2 3 4 5 6 R25 R26 
64 56 42% 30 251% 21% 47% 34 
Rates made effective June 25, 1918, Supplement 3, P. R. 8. 
I. C. C. 8339 
80 70% 53% 37% 32 26% 60 43 
Rates which would obtain under 25% scale 
80 =. 70 53 37% = 32 27 59% 424 

Akron, O., rates are based 71 per cent of the New 
York-to-Chicago rates. The following differences are note 
between the current rates and those which would have 
obtained by applying the 25 per cent scale: 
2nd Class—Percentage arrangement exceeds 25% scale IC 
3rd Class—Percentage arrangement exceeds 25% scale ‘4° 
6th Class—Percentage arrangement under 25% scale %¢ 
Rule 25—Percentage arrangement exceeds 25% scale 1C 
Rule 26—Percentage arrangement exceeds 25% scale ‘° 

It will be noted that in some cases preservation of the 
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rate grouping or percentage adjustment in effect prior to 
June 25, 1918, results in increases less than the 25 per 
cent scale. 

As authority for carriers aligning rates as the Penn- 
sylvania has done, we quote section 7, General Order 28: 
“Observation of Differentials” 

“In establishing the freight rates herein ordered, while 
established rate groupings and fixed differentials are not 
required to be used their use is desirable, if found prac- 
ticable, even though certain rates may result which are 

lower or higher than would otherwise obtain.” 


Minimum Class Rate of Articles Rated Lower in Excep- 
tions to Classification Than in Classification Proper 


Minnesota.—Question: Will you be good enough to 
refer to page 1404 of your issue of The Traffic World of 
June 28, especially to your answer to “New York,” with 
reference to the question of exceptions to the Official 
Classification ? 

Your answer to the gentleman’s inquiry is diametrically 
opposed to the position taken by the Minnesota commis- 
sion with reference to the same question involved in the 
inquiry from New York, and our reason for being opposed 
to the interpretation of Order No. 28, placed thereon by 
the Railroad Administration, is founded upon an argu- 
ment which has always been used by railroad officials, 
the Interstate Commerce Commission and practically all 
shippers. It is based on the theory that the published 
rate or rule which modifies a rate is practically the law 
by which charges for transportation must be governed. 

When a rule or exception is placed in a tariff covering 
an article which is classified in the Classification, it is 
usually stated on the face of the exception that the pub- 
lication of rules in such a tariff removes the articles re- 
ferred to from the Classification. This being true, and 
there being an exception apparently carried to the Official 
Classification covering wood pulp board, under which it 
is changed from fifth to sixth class, can you say why you 
have arrived at the conclusion that the fifth class min- 
imum rate should be applied? Our argument is that as 
long as the exception to the Classification exists the 
rating on wood pulp board is sixth class and not fifth 
class, and hence the sixth class minimum rate should be 
applied on the commodity. 

The Minnesota commission has had before it the same 
question with reference to the exceptions to the Western 
Classification, especially with reference to live poultry and 
woodenware, and has not, up to the present time, been 
furnished with any good reason why a lawfully published 
tariff rule should not be applied to these commodities, 
although we do believe that we have presented some un- 
answerable arguments to the Railroad Commission. 

If you have any doubt as to the published rate being the 
correct basis for the collection of freight charges you 
might read over the case of T. & P. vs. Mugg, 202 U. S. 
242: G. C. & S. F. Ry. vs. Hefley, 158 U. S. 98, and Armour 
Packing Co. vs. U. S., 209 U. S. 56. 

Answer: While we appreciate that it is a rule of tariff 
interpretation that a rating in a Classification Exception 
. Sheet removes the application of the rating in the classifi- 
cation to that commodity, inasmuch as the provisions of 
Rule 9 of the 25 per cent increase supplement were pub- 
lished in compliance with General Order No. 28, carriers 
must assess charges in accordance therewith. The Rail- 
road Administration, in issuing General Order No. 28, 
had in view the increasing of rates to an amount neces- 
sary to meet the increased cost of operating the railroads 
due to war conditions, and in Rule 9 fixed certain min- 
imum rates to be charged. The increases under General 
Order 28, including the minimum rates fixed therein, were 
initiated under authority of the Federal Control Act, and 
while subject to review by the Interstate Commerce Com- 
Mission upon complaint must be applied until found to 
be unjust and unreasonable by the Commission. 


Through Rate Exceeding Sum of Intermediates 


IHinois—Question: Will you kindly advise through 
The Traffic World in regard to the following controversy: 

I. C. C. A878, Western Trunk Lines Tariff 41-I contains 
tates, carload, on sand from Millington, Oregon, Ottawa, 
Utica and Wedron, Ill., to points in Central Freight As- 
sociation territory. Shipments are billed through to desti- 
Nation. Joliet, Ill., is a junction point on most shipments 
Moving under this tariff. Shipments billed locally to 
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Joliet and rebilled from that point to destination can 
move at a cheaper rate than the through rate as pro- 
tected by above tariff. 

The understanding is that tariff in question is to be 
revised to conform with the cheaper rate as protected 
by the two locals. Shipper contends he is entitled to 
reparation on all shipments billed to Central Freight As- 
sociation points at a rate in excess of that protected by 
the combination of the two locals. 

Railroad contends that as the through tariff was the 
only one effective from the above points no reparation is 
forthcoming. Shipper contends Director-General has is- 
sued order to the effect that application for refund should 
be made. Railroad has no such order on file. 

Answer: The Commission has repeatedly held that a 
through rate which is in excess of the sum of the inter- 
mediate rates between the same points is prima facie 
unreasonable. See Rule 56 of Tariff Circular 18A and 
Conference Ruling 220 (G). In McCaul-Dinsmore Co. vs. 
S. D. C. Ry., 41 I. C. C. 663, and Nye Schneider Fowler 
Co. vs. C. & N. W. Ry., 45 I. C. C. 15, and numerous other 
cases, the Commission awarded reparation to the basis of 
the combination of intermediate rates. 

Unless the carrier will submit an application on the 
special docket of the Commission for authority to pay 
reparation on basis of the combination which is subse- 
quently established as the through rate, relief must be 
had by filing a formal complaint. However, under Repara- 
tion Circular No. 7 of the Division of Traffic, U. S. Rail- 
riad Administration, application by lines under federal 
control for reparation on the informal docket must be 
submitted by the carriers to the Director of Traffic for 
approval before same can be filed with the Interstate 
Commerce Commission by such carriers. 


Application of the 25 Per Cent Increase Under General 
Order No. 28 


Texas.—Question: Some time ago we wrote your de- 
partment inquiring the proper method of applying the 
25 per cent increase to rates, as promulgated by General 
Order No. 28, to rates that were made up by the use of 
a base rate and a differential. 

In reply to our inquiry, you stated that the proper 
method would be to apply the 25 per cent to the sum 
of the base rate and the differential. In making up a 
class E rate from St. Louis to a point in Texas, taking 
a 5c differential, in accordance with Southwestern Lines’ 
Tariff 1-L, we get a rate of 39c plus 5c plus 25 per cent, 
or 55c through. In accordance with Kansas City-Texas 
Tariff No. 42-N, we would get the same rate, but by the 
use of Tariff No. 42-0, which supersedes No. 42-N, we 
get a class E rate of 49c and a differential of 61%c, which 
differential, as you will note, includes the 25 per cent. 
This Tariff No. 42-0, of course, has been published since 
the increase, whereas 1-L was published prior to issuance 
of General Order No. 28. This difference, of course, would 
be eliminated if there was a supplement to Tariff 1-L, 
showing increased differentials, but as it is, we have to 
use the old rate and apply the 25 per cent on the sum 
of the two factors. We do not think there ought to be 
a difference, and do not think there was intended to be 
a difference of %c in the rate from Kansas City, as com- 
pared with St. Louis, to the same point in differential 
territory in Texas. 

In view of the fact that the question of the application 
of the 25 per cent increase has been raised so many times, 
it ought to be well understood, it seems, but the above is 
just one more question that seems not to have been 
brought up or settled thus far. We would thank you very 
much for an explanation covering this point. 

Answer: We have made examination of Agent Leland’s 
tariffs, 1-L, I. C. C. 1212, 42-N, I. C. C. 11738, and 42-0, 
I. C. C. 1261, and find the situation exactly as you have 
described it. 

Taking Clarkwood, Tex., as an illustration: Class E 
from Kansas City territory was made, prior to June 25, 
1918, by adding 5c differential to the Kansas City-Texas 
common point rate of 39c, making the through rate 44c¢ 
per 100 pounds. Effective June 25, 1918, Supplement 22 
advanced this rate, that is, the rate from Kansas City 
to Clarkwood, 25 per cent, making the new rate 55c. At 
the top of page 2 of the Special Supplement 22 is found 
the following application: 

“Effective June 25, 1918, all rates then in effect named 
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in tariffs enumerated herein and in prior supplements 
thereto, as indicated, to each of which tariffs this is a 
special supplement, are increased to the rates shown in 
column B,” ete. 

The “rate in effect in this tariff” from Kansas City to 
Clarkwood being 44c per 100 pounds, of course, under 
this application became 55c per 100 pounds. The rate 
from St. Louis, Mo., to Clarkwood was made the same 
as from Kansas City, and was affected in like manner, 
that is, the total rate in effect on June 24, 1918, was 
advanced to 55c per 100 pounds. In each case, it will 
be observed, the old rate was first constructed by adding 
the differential to the base rate, then applying the 25 per 
cent increase. 

Under date of Aug. 20, 1918, the Director Division of 
Traffic, United States Railroad Administration, issued 
Freight Rate Authority No. 562, reading as follows: 

“Where joint through rates are stated in tariffs by the 
use of differentials or arbitraries to be added to or deducted 
from base rates the application of the rule for disposition 
of fractions applied to the separate factors would some- 
times result in through rates slightly less or greater than 
would result by applying the 25 per cent to the gross 
through rate (these variations seldom exceed %4c).” 

“Owing to the necessity for continuing the publication 
of rates in manner described, this will authorize publica- 
tion of changes in such rates by application of rule for 
disposition of fractions (see section 6 of General Order 
No. 28) to each of the separate factors, where rates were 
increased 25 per cent by General Order No. 28, regardless 
of the fact that the through rate thus published may be 
less or greater than 125 per cent of the former rates.” 

When Tariff 42-N was reissued, acting upon authority 
above quoted, Agent Leland applied the 25 per cent to 
each factor of the through rate, increasing the common 
point rate of 39c to 49c and the 5c differential to 6%c, 
making the combined through rate 55%c per 100 pounds. 
He now is authorized to make identically the same 
changes in rates carried in his Tariff 1-L, but owing to 
this tariff being up to the supplemental limit, reissue is 
necessary before the rates can be _ properly adjusted. 
When, therefore, Tariff 1-L is reissued, the rate from St. 
Louis to Clarkwood, or all other points taking the old 
5e differential over common point rates, will very likely 
become 55%c per 100 pounds. 


WEEKLY TRAFFIC REPORT 


The Trafic World Washington Bureau. 

According to a report on traffic conditions throughout the 
country for the week ended July 8 made to the Director- 
General, while the movement of freight in nearly all the 
regions showed considerable improvement over the week 
previous, there was still a falling off compared with the 
same period for 1918. This was particularly true in the 
Northwestern Region, where the loading of revenue freight 
shows 161,652 cars, a record for 1919, but about 8,000 cars 
under the corresponding period last year. In the Pocahontas 
Region tidewater coal dumping increased about 7,000 for the 
week ended July 10. As compared with the same period last 
year, the figures show a decrease of 17 per cent. Reports 
from the Southern Region show that the number of cars 
loaded increased 4,600 compared to the week previous, but 
decreased 10,018 over the same period in 1918. Passenger 
traffic in nearly all the regions continues heavy, but there 
is ample equipment to meet the demands. The summary 
follows: 

“Eastern Region—The general situation is more encour- 
aging, particularly as to business prospects. The handling 
of lake cargo coal shows an increase as compared to pre- 
vious week, as does also the blast furnaces and the ore 
loading situation. 

“A large number of new building projects are reported. 

“On June 26 the steamship Lake Granby cleared direct 
from Chicago to Liverpool with 1,500 tons of provisions 
from various packing concerns. The steamer could have 
loaded 4,000 tons but for the fact that she would have 
drawn too much water to pass through the Welland Canal. 

“There was an enormous passenger travel out of the 
large cities July 4, 5 and 6. 

“There seems to be but few items of special interest 
concerning either freight or passenger movement, due pos- 
sibly to inability to get reports from all sections owing 
to the double holidays intervening. 
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“Allegheny Region—Operating conditions are normel. 
Scattering shortages of box cars continue incident to the 
demand for this class of equipment, while the drive on 
westbound movement of empty refrigerators through Chi- 
cago and St. Louis continues. Coal car requirements are, 
however, heavy, but there is an available supply sufficient 
to meet the demands. Coal dumped at lake ports in- 
creased 55,000 tons over previous week; lake coal loading 
was suspended on C. & O. and L. & N. railroads for 72 
hours, due to the accumulation on Toledo roads. 

“Vessel program is satisfactory, elevators at Seaboard 
having space utilized 73 per cent of capacity. 

“Passenger travel continues very heavy with seashore 
and other vacation travel showing especially large in- 
creases. Extra sleepers and parlor cars are being operated 
on practically all trains, it being necessary on several 
occasions to stop the sale of Pullman tickets as the avail- 
able supply of this equipment become exhausted. 

“Pocahontas Region—Business handled shows some im- 
provement. Tidewater coal dumping increased about 7,000 
tons. As compared with same period last year decreased 
17 per cent. Total coal and coke loaded in region in- 
creased 18 per cent. Freight other than coal and coke 
increased about 4 per cent. 

“The situation as to the iron industries, etc., shows some 
improvement. One large plant resumed operations Monday 
and another expected to resume at once. 

“Grain situation at Newport News easy. No movement 
expected until new crops start. : 

“The chemical plants at South Charleston show consid- 
erable improvement in business and tae work on the naval 
ordnance plant at Charleston is progressing satisfactorily. 

“Passenger travel continues good, extra equipment often 
being necessary. Fifty special trains were run to handle 
military travel, which was considerably lighter than previ- 
ous week. 

“Southern Region—The number of cars loaded and load- 
ed cars received from connections increased 4,600 com- 
pared to the previous week and decreased 10,018 compared 
to the same period in 1918. 

“In the Alabama district the coal production increased, 
during the week ending June 28, 15,059 tons over previous 
week. 

“An increase in the production of pig iron is reported at 
Birmingham; the furnaces looking forward to a big demand 
for the last quarter’s delivery and at an advance in prices; 
foundries and pipe manufacturers in the Birmingham Dis- 
trict advise that business is improving. No change in 
the blast furnace situation in the Birmingham, Anniston, 
Gadsden and Sheffield districts. 

“Chatham County (Savannah, Ga., being the county seat) 
has voted two and one-half million dollars for use in build- 
ing of permanent roads. 

“The shortage of refrigerator equipment has been elim- 
inated, the car supply now being ample to protect the per- 
ishable movements. 

“The movement of Florida fruits and vegetables during 
the past week increased 553 cars over same week in 1918, 
but being somewhat less than last week’s movement. 

“Passenger travel during the past week was about nor- 
mal, ample equipment being provided to accommodate all 
traffic with the exception of the L. & N. R. R., which ex- 
perienced some difficulty in obtaining extra equipment 
sufficient to accommodate overflow travel. 

“Northwestern Region—The loading of revenue freight 
for the past week shows 161,652 cars, which was a record 
for 1919, this being, however, about 8,000 cars under the 
same period last year, all commodities showing increase 
except coal. 

“General business conditions are good and applications 
for industrial spur tracts augurs well for increased busi- 
ness. 

“Merchandise and miscellaneous freight shows substan- 
tial increase over 1918. 

“Lumber movements continue to show further improve- 
ments due to the strong market. 

“Crop conditions continue favorable, but some damage 
has been done in the lowlands of Iowa, Minnesota and the 
Dakotas by excessive moisture. Drought has somewhat 
interfered with the progress of crops in Wyoming, Idaho 
and portions of Washington, Montana suffering from exces- 
sive heat and lack of moisture, which has caused stock 
men to find grazing ground in other sections. 

“Passenger business continues heavy. All trains crow4d- 
ed, and in many cases second sections are being run. All 
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july 19, 1919 


roads in this region report heavy holiday business, and 
travel to nearby summer resorts is very heavy. 

“Central Western Region—During the week ending July 
1, 108.854 cars of all freight were loaded, which was about 
4 per cent less than for the same period last year, but 
approximately 1,500 more cars than were loaded during the 
previous week. 

“Grain loading shows a heavy increase as compared to 
last year, there having been loaded during the past week 
6,830 cars. An increase of 59 per cent. © 

“Live stock loading is approximately the same as last 
year. 

" «Coal and ore loading shows a decrease, while lumber 
shows an increase. 

“The total revenue traffic handled during the past week 
was 3 per cent less than for the same period last year 
and somewhat less than was handled the previous week. 

“Damage to crops is reported in northern Colorado, Wy- 
oming, Utah and portions of Idaho, the non-irrigation sec- 
tion, from drought, the full extent of which has not yet 
been determined. 

“The Kansas agriculture report of June 27 gives an esti- 
mate of the wheat yield of that state this year of 229,000,000 
pushels, which nearly equals that state’s crop for the com- 
pined years of 1917-18. 

“Passenger travel continues to show heavy increase; 
iourist travel necessitating the operation of second sec- 
tions on many trains. Some difficulty in securing sufficient 
sleeping cars has been experienced. 

“Southwestern Region—The improvement in weather 
conditions during the week throughout southwestern re- 
gion territory has been of immense benefit to growing 
crops, and has enabled the farmers to make good progress 
in harvesting their grain. Threshing is well under way 
and the movement of new wheat has begun and will be- 
come quite heavy during the next ten days if dry weather 
continues. 

“There was a slight decrease in the number of cars load- 
ed locally for week ending June 28. 

“Coal and coke also showed a slight decrease, while 
merchandise loading increased. 

“The movement of zinc ore from Missouri, Kansas and 
Oklahoma mining districts has considerably increased dur- 
ing the past ten days. 

“Buying of pig iron is reported more active in the west. 
The steel situation has improved with increased demand 
for plates, structural steel and wire goods. 

“Regular passenger travel is unusually heavy, there be- 
ing adequate equipment to handle same. Round trip 
travel to Texas coast resorts is unusually heavy and tour- 
ist travel reported very active on all lines. Sleeper travel 
is increasing to such an extent that it is being difficult 
to provide sufficient equipment. Colorado and California 
travel out of St.-Louis is very good and travel from and 
through the Memphis gateway is unusually heavy. 

“Coastwise Steamship Lines—There was on hand at Gal- 
veston July 3 awaiting movement eastbound 2,071 tons; 
at Norfolk, 3,600 tons, there being no. accumulation of any 
consequence at New Orleans or Savannah. 


“The movement of articles of iron and steel manufac- 
ture is increasing weekly, evidently stimulated by definite 
fixing of price. There are also large offerings of bagging, 
soap, lubricating oil and printing paper. 

“The congestion which was reported last week on New 
York terminals has now been largely relieved. 


“Passenger travel over coastwise lines continues good, 
there being a total increase of 918 passengers over the 
1918 figures. 


“War Department—Situation at New York as of July 3 
shows 194 cars on hand; 481 cars received during the 
Week; 453 cars unloaded, an excess of arrivals over deliver- 
les of 28 cars. 

“The movement of property from overseas to permanent 
Storage has been light. Shipments of property overseas 
continues to decrease, but the movement of property from 
Manufacturing plants and temporary storage to permanent 
Storage continues about the same. 

“St. Louis reports unusually heavy movement of both 
ay and property, which is being handled very satisfac- 
orily, 

“No difficulty is being encountered in moving War De- 
partment property throughout the country. 

“Fue! Administration—Total coal dumpings in June in- 
Teased 14,000 cars over June, 1918. 
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“Tidewater shipments continues to increase due to the 
pressing demand for export and bunkers. 

“Car supply for the week has been good and the trans- 
portation of coal is being accomplished with promptness 
and dispatch. 

“With production running about 8,500,000 tons per week 
against the future requirements for the year estimated at 
10,500,000 tons, the increased production expected will ne- 
cessitate an increase in the present available car supply. 

“Coke production is fully meeting the demand. 

“Mail and Express Section—Express traffic is moving 
without congestion through the country. The heavy move- 
ment of troops and the present demand for package cars 
has necessitated the increased use of box cars for han- 
dling of express. Some little trouble experienced in secur- 


ing sufficient cars for the Detroit auto traffic. 
“The shortage of express refrigerator equipment in the 
northwest has been somewhat relieved.” 


FOOD TRANSPORTATION COSTS 


The Trafic World Washington Bureau. 


Representative Campbell, of Kansas, has introduced a 
concurrent resolution providing for co-operation through 
the Department of Agriculture, the Interstate Commerce 
Commission and the Federal Trade Commission to the end 
that the cost of producing, manufacturing and transport- 
ing food to consumers may be stabilized and reduced. The 
resolution follows: 

“Resolved by the House of Representatives (the Senate 
concurring), That the Department of Agriculture, the In- 
terstate Commerce Commission and the Federal Trade 
Commission are hereby directed to co-operate through 
the bureaus and officials already organized in their sev- 
eral departments to the end that the cost of producing, 
manufacturing and transporting food to consumers may be 
stabilized and reduced by ascertaining and fixing the rela- 
tions of the cost of production, manufacture, transporta- 
tion and final distribution, so that the consumer may pay 
a fair and equitable price for food, that shall at all 
times, as prices are advanced or reduced, be fairly and 
equitably distributed between producers, manufacturers, 
transporters and distributors, 

“Resolved, That the work herein directed be undertaken 
at once and report made to Congress on or before the 
1st day of December, 1919.” 


DAMAGES FOR IDLE MILL 


(Wilkes-Barre Record, July 11) 


An unusual case pending in the courts is that of Magee 
Carpet Company against D., L. & W. R. R. Co., in which 
the plaintiff asks $1,500 because it was forced to shut 
down its mill when the railroad delayed the delivery of 
merchandise necessary in the manufacture of carpet. 

The case came before Judge Fuller on an affidavit of 
defense raising a question of law as to the proper measure 
of damage, and the court decided the question against the 
defendant, compelling the railroad to file an affidavit of 
defense to the suit. The opinion which will be interesting 
to other manufacturing concerns affected by delays in rail- 
road shipment, was written by Judge Fuller, and is as 
follows: 


“The substance of plaintiff’s claims as rather indefinitely 
set forth in the statement, is, that the defendant, a com- 
mon carrier, negligently delayed the delivery of certain 
merchandise necessary in plaintiff's business of manu- 
facturing carpet, by reason whereof the plaintiff, being 
unable to procure such merchandise for a period and then 
only at a prohibitory price, was compelled to shut down, 
at a loss of $1,500, due to idleness of looms, loss of profits 
and idle operators. 

“The defendant in its affidavit of defense, under Sec- 
tion 20, Practice Act, 1915, without answering the aver- 
ments of fact in the statement and without contesting its 
liability on some measure of damages, merely raises the 
question of law that it is not liable on the measure claimed 
by the plaintiff. 

“The essential legal principle involved in a measure of 
damage which determines its application in any case, is 
that it provides, at least in theory, compensation for the 
injury inflicted and the loss sustained as the natural and 
proximate result of the wrongful act; and ordinarily the 
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proper measure applicable to non-delivery of merchandise 
would be the difference in cost, because in theory, on the 
assumption of procurability, such a measure would ordi- 
narily compensate; but it would not compensate in a case 
of non-procurability, or of non-procurability except at a 
prohibitory price, compelling discontinuance of business; 
and in such a case we think the true measure might be 
the one adopted by this plaiatiff. 

“We may change our mind, as we reserve the right to 
do at a later stage of the action, but at present we decide 
the question of law against the defendant, who may file 
an affidavit of defense within fifteen days as provided by 
Section 20 aforesaid, and may also, if it desires, ask for a 
bill of particulars as to the damages which are indefinitely 
averred in the statement.” 


MOVEMENT OF TROOPS 


The Trafic World Washington Bureau. 


In the first six months of 1919 the railroads of the 
United States carried 4,276,949 troops on special and on 
regular trains. In addition to that number of troops, 
something like two million officers and enlisted men made 
railroad trips while on furlough. There were also ap- 
proximately one million men who traveled to their homes 
from the camps where they were discharged. The ag- 
gregate, therefore, was approximately 714 millions of mili- 
tary passengers who, in addition to the civilian passengers, 
were carried by the railroads from January 1 to June 30, 
1919. 

The average journey of the troops carried on special 
trains during that period was 660 miles. For other mili- 
tary passengers the length of the average trip is not avail- 
able, but it was probably shorter than the average trip 
on special trains. Assuming that the general average 
journey was 500 miles, the 7%, millions of soldiers made 
approximately 3,625,000,000 passenger-miles. While the 
final figures for June are not yet available, it is estimated 
that the passenger-miles of civilian passengers in the 
six months’ period were approximately 17,737,000,000. The 
addition of the 3,625,000,000 military passenger-miles will 


give an aggregate of approximately 21,362,000,000 passen- 
ger-miles, an increase of 20 per cent over the total of 
civilian traffic alone. 

The military traffic the first six months of 1919 re- 
quired something like nine millions of train miles, or 
approximately one hundred million passenger train car 


miles for the one-way journeys. As in practically al) 
cases the equipment had to be sent light in one direc- 
tion, either going or returning, these figures should be 
doubled to express the aggregate transportation demand 
of our military traffic. 

In the first two weeks of July, 160,633 soldiers returned 
from Europe, practically all of them being moved for long 
or short distances by railroad. The number arriving dur- 
ing the first week of July in which civilian passenger 
travel was also unusually high because of the occurance 
of the Fourth of July, was 92,084, while for the second 
week of July the number was 68,594. 


The extraordinary demand on the passenger carrying 
equipment of the country explains, the Railroad Admin- 
istration says, why it has not been able to meet all of 
the requests for excursion trains, and why in some cases 
the cars on regular passenger trains have been crowded. 
In the month of June alone the railroads transported 
914,314 troops, not including men discharged or on fur- 
lough, most of them over relatively long distances, and 
the totals for July, when they are available, will probably 
be nearly as large. 

As these returned soldiers must be moved long distances 
from the Atlantic ports to all sections of the United 
States, the passenger cars assigned to their trains are 
necessarily withdrawn from regular service for compar- 
atively long periods. 

Of the troops carried the first six months of 1919, 
1,642,348 were discharged soldiers who are carried at a 
rate of approximately 2 cents a mile. The approximated 
2,000,000 officers and enlisted men who made railroad 
trips while on furlough during the first six months of 
1919 traveled generally on a rate of approximately 1 cent 
a mile. Land grant reductions applicable to some rail- 
roads, particularly in the West, also resulted in some of 
the regular troop movements being made at less than 
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the standard rate of 3 cents a mile, applicable to Civilian 
travelers. 


TRAFFIC CLUBS 


(The following list of traffic clubs will be published from tims 
to time. We ask that readers notify us of any errors or of 
any changes or additions of which they have knowledge.) 


Akron Traffic Association. Alvin Hill, Pres.; H. L. Sova 
cool, Secy. 

Baltimore—Transportation Club of Maryland. W. E. Har. 
ris, Pres.; E. L. Fender, Secy. 

Boston, Mass.—The Association of Railway and Steam. 
boat Agents of Boston. Willard Massey, Pres.; S. A. Col- 
pitts, Secy.-Treas. 

Brooklyn Traffic Club. P. L. Gerhardt, Pres.; C. 4 
Schleicher, Secy. 

. Chicago Traffic Club. Carl Howe, Pres.; C. B. Signer, 
ecy. 

Buffalo Industrial Traffic Club. W. E. Howes, Pres, 
W. J. McKibbin, Secy. 

Buffalo Transportation Club. 
R. H. Parsons, Secy. 

Cincinnati.—Traffic Club of the Chamber of Commerce, 
T. J. McLaughlin, Chairman; H. B. Ruby, Secy. 

Cleveland Traffic Club. Edwin Kluever, Pres.; 
Gideon, Secy. 

Columbus, Ohio.—Traffic Club of the Columbus Chamber 
of Commerce. W. E. Page, Pres.; C. L. Kelly, Secy. 

Cortland, N. Y.—Industrial Traffic Club of Cortland. 
H. B. Darling, Chairman; H. F. Johnson, Secretary. 

P Dayton Traffic Club. J. W. Cobey, Pres.; W. E. Boyer, 
ecy. 

Denver Commercial Traffic Club. 
C. E. Page, Secy. 

Detroit Transportation Club. J. A. Sullivan, Pres.; G. A 
Walker, Secy. 

Erie Traffic Club. H. R. Landers, Pres.; M. W. Eismann, 
Secy. 

Flint (Mich.) Traffic Club. A. V. Marti, Pres.; A. Nelson, 
Secy. 

Fort Worth Transportation Club. E. C. Price, Pres.; 
E. E. Wyatt, Secy. 

Freeport, Ill—Greater Freeport Traffic Club. W. H 
Jenner, Pres.; F. F. Pepperdine, Secy. 

Grand Rapids Traffic Club. J. E. Chamberlain, Pres.; 
L. M. MacPherson, Secy. 

Green Bay, Wis., Traffic Club of the Green Bay Associa- 
tion of Commerce. E. M. Medbery, Pres.; J. P. Lindell, 
Secy.-Treas. 

Holyoke, Mass.—Shippers’ 
Massachusetts Traffic Men. 
B. Rogers, Secy. 

Houston Traffic Club. R. H. Carmichael, Pres.; R. V. 
Gillespie, Secy. 

Indianapolis Transportation Club. M. Wolf, Pres; 
L. E. Stone, Secy. 

Jackson (Mich.) Traffic Club of the Jackson Chamber 
of Commerce. W. P. Hobart, Pres.; H. A. Plummer, Secy. 

Jacksonville Traffic Club. James F. Mead, Pres.; F. C. 
Sawyer, Secy.-Treas. 

Jamestown, N. Y.—Traffic Club of the Jamestown Board 
of Commerce. J. H. Dasher, Pres.; H. W. Chapman, Secy. 

Kansas City Traffic Club. G. I. Tompkins, Pres.; Alfred 
A. Wild, Secy. 

Los Angeles Transportation Association. C. G. Krueger, 
Pres.; C. V. Means, Secy. 

Louisville Transportation Club. C. R. Long, 
G. A. Perry, Secy. 

Memphis Traffic and Transportation Club. J. M. Beley, 
Pres.; L. E. McKnight, Secy.-Treas. 

Milwaukee Traffic Club. H. W. Ploss, F, T. 
Fultz, Secy. 

Minneapolis Traffic Club. H. A. Feltus, Pres.; W. W. 
Gibson, Secy. 

Newark Traffic Club. C. H. Hershey, Pres.; G. C. Reheis, 
Secy. 

New England Traffic Club, Boston. Jacob Karcher, Jr» 
Pres.; C. A. Anderson, Secy. 

New York Traffic Club. R. S. Stubbs, Pres.; C. A 
Swope, Secy. 

New York, N. Y.—Traffic Club of the Queensboro Cham 
ber of Commerce. WB. J. Tarof, Pres.; P. W. Moore, Secy: 


G. E. Pierce, Jr., Pres.: 


F. A 


R. P. Quest, Pres; 


Round Table of Western 
C. H. Mohan, chairman; W. 


Pres.; 


Pres.; 
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Norfolk Traffic Club. R. S. Gale, Pres.; Hege Terrell, 
Secy.-Treas. 

Omaha—Traffic Managers’ Committee, Omaha Chamber 
of Commerce. C. E. Childe, chairman; W. F. Crosby, Secy. 

Peoria Transportation Club. C. H. Gillig, Pres.; Arthur 
Maedel, Secy. 

Philadelphia Traffic Club. W. M. Wood, Pres.; W. H. 
Montgomery, Secy. 

Philadelphia.—Commercial Traffic Managers of Phila- 
delphia. W. B. Grieves, Pres.; T. Noel Butler, Secy. 

Pittsburgh Traffic Club. C. B. Ellis, Pres.; F. A. Lay- 
man, Secy. 

Pittsburgh Traffic and ‘l'ransportation Association. S. 
S. McKeever, Pres.; A. C. Schweitzer, Recording Secy. 

Portland Transportation Club. E. M. Burns, Pres.; 
W. O. Roberts, Secy. 

Providence, R. I.—Traffic Club of the Providence Cham- 
per of Commerce. E. E. Salisbury, Chairman; BE. C. 
Southwick, Secy. 

Salt Lake City Transportation Club. A. R. MeNitt, 
Pres.; R. E. Rowland, Secy. 

San Francisco Transportation Club. W. E. Amann, Pres.; 
Frederick Birdsall, Secy. 

San Francisco Traffic Club. W. T. Bozeman, Pres.; 
L. N. Bradshaw, Secy. 

Seattle Transportation Club. F. W. Graham, Pres.; 
E. W. Mosher, Secy.-Treas. 

South Bend Traffic Club. F. S. Montgomery, Pres.; G. 
§. Hess, Secy.-Treas. 

Spokane Transportation Club. V. G. Shinkle, Pres.; 
R. W. Franklin, Secy. 

St. Joseph Traffic Club. R. A. Ferguson, Pres.; T. J. 
Slattery, Secy. 

St. Louis Traffic Club. F. C. Reilly, Pres.; J. R. Bell, 
Secy. 

Syracuse Traffic Efficiency Club. 
W. J. O’Neil, Secy. 

Toledo Transportation Club. H. S. Bradley, 
Harry S. Fox, Secy. 

Topeka Traffic Association. 
Real, Secy.-Treas. 

Trenton (N. J.) Traffic Club. 
F. J. Quick, Secy. 

Tulsa Transportation Club. T. H. Steffens, Pres.; C. E. 
Rees, Secy. 

Washington Traffic Club. J. C. Williamson, Pres.; W. 


B. Peckham, Secy. 
Wichita Traffic Club. D. L. Mullen, Pres.; I. N. De La 


Mater, Secy. 

Worcester (Mass.) Traffic Association. D. N. Bates, 
Pres.; E. E. Opitz, Secy. 

York (Pa.) Traffic Club. J. S. T. Strayer, Pres.; J. F. 
Baird, Secy.-Treas. 


C. B. Berry, Pres.; 
Pres.; 
O. B. Gufler, Pres.; C. F. 


M. D.. Warren, Pres.; 


FOR SALE 


Several cars first class 6x8—8 Oak Ties for immediate 
shipment. L. E. Pearson, Edwardsburg, Mich. 
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| Digest of New Complaints | 


No. 10674, Sub. No. 3. E. I. DuPont de Nemours & Co. vs. At- 
lanta & West Point et al. 

Unjust and unreasonable rate on cottonseed hull shavings 
from Lakewood Station, Ga., to Hopewell, Va. Asks just and 
reasonable rates and reparation. 

No. 10674, Sub. No. 4. E. I. DuPont de Nemours & Co. vs. 
Southern Ry. et al. 

Unjust and unreasonable rate on cottonseed hull shavings 
from Selma, Ala., to Hopewell, Va. Asks just and reason- 
able rate and reparation. 

No. 10741. Cedar Rapids Gas Co., Cedar Rapids, Ia., vs. C. R. 
i. & FB ot ok 

Unjust and discriminatory rates on coal from mines in state 
of Kentucky to Cedar Rapids, Ia. Asks for just and non- 
discriminatory rates and reparation. 


No. 10742. The Ault & Wiborg Co., Cincinnati, O., vs. Pennsyl- 
vania et al. 

Unjust and unreasonable rate of 36c per 100 lbs. on nitrate 
soda from Baltimore, Md., to Ivorydale, O. Says rate of 22%c 
would have been reasonable rate. Asks for just and reason- 
able rate and reparation. 

No. 10743. Allegheny Steel Co., Brackenridge, Pa., vs. Penn- 
sylvania et al. 

Seeks reparation for terminal switching service performed 
by complainant and order to defendant to allow complainant 
just and reasonable compensation for such service in future. 

No. 10744. Alexandria (La.) Chamber of Commerce vs. Atlantic 
Coast Line et al. 

Alleges that defendants fail to publish or maintain joint 
through rates on classes and commodities other than tobacco, 
cotton factory products and knitting factory products frcm 
points in North Carolina, South Carolina, Virginia and West 
Virginia to Alexandria, La., and asks that they be required 
to publish and apply such joint rates. 

No. 10745. National Wholesale Grocers’ Assn. of the U. S. vs. 
Alabama & Vicksburg et al. 

Alleges that defendants without justification give preference 
to packers and accord them special privileges and services on 
shipments of groceries, grocery staples and other merchandise 
when loaded with fresh meats and packing house products. 
Alleges violation of Act to regulate commerce and Federal 
Control act and asks cease and desist order against de- 
fendants and establishment of just, reasonable and non- 
discriminatory rates, charges and transportation services. 

No. bee | Caron & Campbell, Little Rock, Ase. va. C. BR. TL & 
P. ot a 

Unjust and unreasonable rates on hogs from Texas and 
Missouri points in Arkansas. Asks just and reasonable rates 
and reparation. 

No. 10747. The New Jersey Power and Light Co., Dover, N. J., 
vs. Central R. R. Co. of N. J. et al. 

Unjust and unreasonable rates on coal from Scranton coal 
district in Pennsylvania to Dover, N. J. Asks cease and 
desist order, just and reasonable rates and reparation. 

No. 10748. Greater Des Moines Committee, Inc., vs. Ann Arbor 
R. R. Co. et al. 

Alleges that general structure of class rates and charges 
applying between Des Moines, Ia., and cities and towns east 
of the Indiana-Illinois state line are prejudicial, unjust and 
discriminate against Des Moines. Asks for just, reasonable 
and non-discriminatory rates. 

No. — Lutter Brick Co., Chicago, Ill., vs. C. M. & St. P. 
et al. 

Unjust, unreasonable and unduly prejudicial rates on. brick 
from Glen View, Ill, to Chicago. Asks that defendants be 
ordered to establish and maintain rates not to exceed 1%c per 
100 lbs. and to points within Chicago switching district on 
lines of other carriers a rate not to exceed 2%c per 100 Ibs., 
minimum $15 per car. Also asks reparation. 


No. 10750. George C. Holt and B. B. Odell, receivers of A®tna 
Explosives Co., vs. Hines et al. 


(ARB {BO STEEL CRATES—-DECKS—BLOCKING 


Returnable so you can use over and over again. 


Three or four times use will pay 


for these Decks, and they can be used a hundred times. 
Carbo Patented System of Loading and Shipping Decks for Automobiles, Trucks and Tractors 


Our specialists and engineers are at your service. 
2600 W. 111th St., Morgan Park Sta., 


CARBO STEEL PRODUCTS CO., 


Write, giving particulars of your problem. 


CHICAGO 


PORTLAND, OREGON 


Ship Us Your Pool Cars for Distribution in the Northwest 


Customs House Brokers 
Pool Cars L. C. L. Freight 


FORWARDERS OF IMPORT, EXPORT 
AND DOMESTIC FREIGHT 


Marine Insurance 
Traffic Managers 


OREGON-PACIFIC COMPANY 


4 Bonded Warehouses 
18-Car Track 


WILCOX BUILDING 


Sailings to 
Japan, China and Manila 
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Unjust rate on sulphuric acid from Denver to Chicago. 
Asks for reasonable rate and reparation. 

No. 10751. L. H. Miller, Portland, Ore., vs. Nor. Pac. et al. 

Alleges unjust and unreasonable rates on logs, some too 
long to be transported on a single car, from South Prairie to 
Tacoma and Kennydale, Wash. Asks for reparation on ship- 
ments both before and after federal control because the 
er general has the funds of the Northern Pacific in his 
control. 

No. 10752. Wharton Steel Co., Wharton, N. J., vs. Central of 
New Jersey et al. 

Alleges unjust and unreasonable rates on the raw :nate- 
rials in and the products out of the blast furnaces of com- 
plainant by reas8n of the refusal of the trunk lines to .bsorb 
the local rates of the Wharton & Northern or to spot cars for 
the steel company. Demands reparation amounting to $180,- 
892. 


DOCKET OF THE COMMISSION 


Note.—Items in the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change in this Docket will be noted elsewhere. 


July 21—Portland, Ore.—Commissioners Hall, Daniels and East- 

man: 

10448—Inland Empire Shippers’ League vs. Hines et al. 

10458—Commission of Public Docks of Portland et al. vs. 
Hines et al. 

10668—City of Warrenton vs. Walla Walla Valley Ry. et al. 

10698—Public Service Commission of Oregon vs. Ore.-Wash. 
R. R. and Nav. Co. et al. 


July 21—Chicago, Ill—Commissioner Myer: 
Ex-parte 67—Illinois Classification. 


July 21—Atlanta, Ga.—Examiner Gaddess: 
10469—Hudson Mule Co. vs. A. T. & S. F. et al. 


July 21—New York, N. Y.—Examiner McChord: 
* 10594—Wholesale Coal Trade Assn. of N. Y. Inc., vs. B. & O., 
etc. 


July 22—Dallas, Tex.—Examiner Brown: 
R. R. and Nav. Co. et al. Argument if desired. 
10227—Electric Railway Mail Pay. 
July 23—Denver, Colo.—Examiner Marshall: 
10664—Perishable freight investigation. 
15th Section Applications 7738, 7837 and 7836. 


July 24—St. Louis, Mo.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


July 24—Nashville, Tenn.—Examiner Gaddess: 
10436—Park Bros. vs. L. & N. et al. Portions of 4th sect. 
app. 1952 of L. & N. R. R. 


July 25—Argument at Washington: 
on E. Decker & Sons vs. Minneapolis & St. Louis 
et al. 


July 26—Cincinnati, Ohio—Examiner Brown: 
10227—Electric Railway Mail Pay. 


ony eee, Tenn.—Examiner Gaddess: 
10496—Meridian Traffic Bureau vs. Director General, thé C. N. 
©. & T. P. Ry. Co. et al. 


July 28—Pittsburgh, Pa.—Examiner Brown: 
10227—Electric Railway Mail Pay. 


July 28—Seattle, Wash.—Commissioners Hall, Daniels and East- 
10698—Public Service Cominission of Oregon vs. Ore.-Wash. 
man: 
10458—The Commission of Public Docks of the City of Port- 
land, Ore., vs. S. P. & S. Ry. et al. Argument if desired. 
10448—Inland Empire Shippers’ League vs. Ore.-Wash. R. R. 
and Nav. Co. et al. Argument if desired. 


July 30—Chicago, IlIl.—Examiner Marshall: 

10020—Wisconsin & Michigan Fruit and Vegetable Jobbers’ 
Assn. vs. Ahnapee & Western Ry. et al., in order that 
defendants may show substantially the cost of the service 
upon which they rely in justification of certain increased 
charges. 

10664—Perishable freight investigation. 

15th Section Applications 7738, 7837 and 7836. 


July 30—New York, N. Y.—Examiner Pattison: 

* 8827—Public Utilities Commission of the State of Colorado 
and Colorado Fair Rate Assn. vs. A. T. & S. F. Ry. Co., 
Hines et al. 

August 6—Colorado Springs, Colo.—Commissioner Hall: 

10648—The Gold Hunter Mining and Smelting Co. et al. vs. 
Nor. Pac. Portions of applications of Denver & Rio Grande 
and Northern Pacific railways on lead ores and concen- 
trates. Also 10648 (Sub. No. 1), Consolidated Interstate- 
Callahan Mining Co. et al. vs. N. P. et al. 

August 7—Colorado Springs, Colo.—Commissioner Hall: 

10723—The Colorado Fuel and Iron Co. vs. A. T. & S. F. et al. 

September 2—New York, N. Y.—Examiner Marshall: 

10664—Perishable freight investigation. - 

15th Section Applications 7738, 7837 and 7836. 
September 11—Atlanta, Ga.—Examiner Marshall: 

10664—-Perishable freight investigation. 

15th Section Applications 7738, 7837 and 7836. 
September 15—New York, N. Y.—Examiner Fleming: 
* 10711—Naylor & Co. vs. B. & O. R. R., Hines et al. 


September 18—New Orleans, La.—Examiner Marshall: 
10664—Perishable freight investigation. 
15th Section Applications 7738, 7837 and 7836. 
September 18—Boston, Mass.—Examiner Pattison: 
* 10183—The Atlantic Lumber Co. vs. N. Y. P. & N. R. R. et al. 
September 23—Portland, Ore.—Examiner Butler: 


* West Coast Lumbermen’s Assn. et al. vs. Boston & Albany 
R. R., Hines et al. 


Freight Classification Territories 
AND 


Freight Traffic Association Territories 


Accompanied By A 
30-Paged Appendix 


Showing Classifications Applying Intrastate 
and Interstate. Explaining Just What All 
Boundaries Are and Giving Extra-Territorial 
Applications. Absolutely Authentic. 


Prevents Mis-classifications. 


MORE THAN 15000 SOLD 


DELIVERED PRICE $ 1 .CO 


Stamps Acceptable 
Dissected, Mounted on Muslin and 


Bound in Cloth—$2.25 


The Traffic Service Bureau 
418 Soath Market Street, Chicago 


Michie on Carriers 


The Most Recent, the Most 
Complete Work on the 
Law of Carriers 


In the preparation of this work 
the cases have been examined by a 
corps of experienced editors, each 
one an expert in the art of legal 
research, and as the result of their 
investigation and their collabora. 
tion under expert supervision, this 
book is not only the most exhaust- 
ive, but undoubtedly the most ac- 
curate and authoritative discussion 
of the law of Carriers ever written. 

There is a minute and logical 
Analysis, an exhaustive and care- 
fully prepared Index, and a com- 
plete Table of Cases. 


Four Large Volumes—More Than $ 00 
4,000 Pages—Best Buckram Binding 2 6: 
—Delivered Price . . . .. = 


The Traffic Service Bureau 
418 So. Market St., Chicago 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN 
MAND and THE TRAFFIC WORLD is the logical medium for 
getting the men and the positions in touch with one another. 
The rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, III. 


TRAFFIC MANAGER wants larger field; sixteen years’ rail- 
road experience; expert on rates, tariff compilation and opera- 
tion, three vears’ industrial traffic manager; prefer Trunk Line 
or Central Freight Association location; high class reference; 
age 37, married. Address T. M. 533, Traffic World, Chicago. 


EXPERT TRAFFIC MANAGER, age forty-four, with gilt 
edge references, at liberty August Ist, desires connection with 
industrial corporation, business association or chamber of 
commerce; minimum compensation, $4,000 per annum. xX. L. 
292, Traffic World, Chicago. 


POSITION WANTED, as Traffic Manager or assistant, with 
industrial concern; several years’ experience, railroad and in- 
dustrial; now employed manufactured iron and steel concern, 
middle west; thoroughly familiar with rates, claims and all 
shipping matters; good appearance; married; reason for change, 
greater opportunity and more experience; correspondence so- 
licited; details later. M. C. K. 919, Traffic World, Chicago. 


COMPETENT TRAFFIC MAN desires promising connection. 
Aggressive. M. N. O. 296, Traffic World, Chicago. 


MAN, GENERALLY EXPERIENCED, freight rate adjust- 

, tariff compilation, claims, etc., wants position. Good 
knowledge present rate conditions. Results guaranteed by 
previous success. Recommendations, present and former em- 
ployers. Address ‘‘Ambitious,’’ Traftic World, Chicago. 


TRAFFIC MANAGER of seventeen years’ experience with 
large industrial concern willing to make change. E. Y. EH. 551, 
Traffic World, Chicago. 


RECENTLY DISCHARGED ARMY OFFICER, two years’ 
foreign service, ten years’ experience railroad traffic depart- 
ment, including three years as chief clerk, two years in bank, 
desires position as traffic manager for industry having potential 
foreign trade. F. S. K. 292, Traffic World, Chicago. 


POSITION WANTED, by capable traffic _ man, with twenty 
years’ railroad and industrial experience. Would consider posi- 
tion that demands some attention to other matters. Now em- 
ployed, but present opportunities limited. Minimum salary, 
thirty-six hundred. Correspondence solicited. J. R. X. 129, 
Traffic World, Chicago. 


WANTED—Position, commercial traffic department, certified 
American Commerce Asscciation. Thirteen years’ railway sia- 
tion experience. A. R. 46, Traffic World, Chicago. 


WANTED—Traffic man desires to represent industrial con- 
cern at this point. Address J. S. W., L. B. 221, Mounds, IIil. 


WANTED—Position as Traffic Manager or assistant, by mar- 
ried man, age 33, graduate of La Salle Extension University, 
now employed in railroad office. Thoroughly familiar with clas- 
sifications, tariffs, routes, claims and interstate commerce law. 
References furnished. R. D. 334, Traffic World, Chicago. 


YOUNG MAN of 31, resident of Maine, desires position as 
industrial traffic manager or advanced position in large traffic 
department. Twelve years’ railroad experience supplemented 
by special training in interstate commerce and railway traffic. 
ave some knowledge of accountancy, in which study now 
engaged. Address Arthur H. Robinson, Farmington, Maine. 


CHAPIN 
WAREHOUSE COMPANY 


HAMMOND, IND. 


On Indiana Harbor Belt R. R. Co. 


Storage - Pool Cars - Forwarding 


Distribution by Parcel Post and Express 
our specialty. 


Use our servite and escape Chicago congestion. 
Chicago rates apply. 


THE TRAFFIC WORLD 


CUNARD 
ANCHOR 
ANCHOR-DONALDSON 


QUADRUPLE SCREW TURBINE 
Length 901 Feet + Breadth97 Feet + 47000 Tons. 


UNEXCELLED SERVICE 
“ANTWERP NEW YORK- AVONMOUTH 
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PORTLAND 
PHILADELPHIA-BRIST 
COMBINED FLEET 

Mauretania Verbania 

Royal George Caronia 

Calabria Saxonia 

Saturnia Tarantia 

Verentia Valacia 

Vardulia Venusia 


Vasconia 
Carmania 
Pannonia 
Italia 
Vitellia 
Vennonia 


Aquitania 
Orduna 
Columbia 
Cassandra 
Vindelia 
Vellavia 
Virgilia 
RATES to Irish, English and Scotch points via Liverpool, London, Glasgow 
or Avonmouth, and to Mediterranean points via Genoa, Naples or 
Piraeus, quoted on application. 


REFRIGERATOR SPACE FOR EVERY PURPOSE 


For information as to rates, sailings, etc., and for booking arrangements, 
apply to , 
COMPANY’S OFFICES 
Boston Philadelphia 
Minneapolis Winnipeg 
Pittsburgh Washington 
Seattle Vancouver 


Montreal 
Portland, Me. 
St. Louis 
Cleveland 


New York 
Chicago 
Baltimore 

San Francisco 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
traffic matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
ered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
tect the commercial and transportation interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
G. M. Freer President 
Sec. Central Coal Association, Neave "Bldg., Cincinnati, O. 
R. D. Sangster.. . Vice-Presiaent 
Transportation “Commissioner, Kansas City Chamber of 
Commerce. 
Oscar F. Bell Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- 
cago, Ill. 
E. F. Lacey 


.. Assistant Secretary 
5 North La Salle tSreet, Chicago, Ill. 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
industries Located at Sterling and Rock Falls, III. 


pe ree President 
‘ seeeeee.. Vice-President 
Ww. J. Burleigh 5% ...Secretary-Treasurer 
W. E. Long . Traffic Manager 


All correspondence relative to movement of traffic to or from 
Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Il. 
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WE LEASE TANK CARS 


ANY SERVICE ANY TIME 


LIQUIDS DESPATCH LINE 


2500 S. Robey St. Chicago, Ill. 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMER, 
CUSTOM HOUSE BROKERS, ETC. 


sone Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Georgia 
consi pool cars to us for distribution. Through et 
chandise ene loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Sallsbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 
Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON Co. 


Members Am: ican Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 hg 226 STANTON ST. 
FORWARDERS g AND DISTR ire ~ 
I u R 
DISTRIBUTION CARS A SPECIA 


TWO WAREHOUSES ON aaa , 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 


6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


LINCOLN,NE-BRASKA 


The Natural Hub for West of Missouri River Car Load Distribution 


Trains make up on {11 Main Lines 
5 Railroads and serve ‘41 Branch Lines 


Shippers’gInterests Conserved. Fireproof Warehouse 


STAR VAN & STORAGE C0., Lincoln, Nebraska 


OAKLAND CALIFORNIA sackanenio 
POOL CAR SERVICE — 
LAWRENCE WAREHOUSE@ 


Warehouses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of* Every Description—City Delivery Service 
and Carioad Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1181 EAST TTTH STREET 


66 Car Switch CHICAGO, ILL. = “’s, 1000 Cars 


New Chicago, Ill, Sta. 
= Cent. Main Line 


Grand South 
L C. or Mickel Biate De Delivery ; oa Ry. = 77. e J. cs Del’y 
Ample Private Car Swi Dock Facilities 
Thru Transi 


t and C Chicago “preight Rates 
GENERAL MERCHANDISE STORAGE, TRANSFERRING 


Carolina Storage & Distributing Co. 
Raleigh, North Carolina 


We store and distribute all classes of freight. Modern 
brick warehouse located on railroad tracks. Pool car 
distribution a specialty. Being centrally located, Raleigh 
is _the most logical distributing point fog. the Carolinas. 


GLOBE DELIVERY COMPANY 


LINCOLN, NEBRASKA 


Best Distribution Point in the West. 5 Warehouses 
Trackage Space, 7 Cars. Carload and Bulked Package 
Distribution. Use Globe Service for Your Merchandise 
Distribution. 


ST. JOSEPH TRANSFER CO. 
‘SPONY EXPRESS’? 
ST. JOSEPH MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Constgmnente of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The ae and placing of heavy machinery a s,ecialty. 
THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping ap en cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and Asnevienn Chain of Warehouses. 


Write for particulars. 
B. R. & P. haeaewenntstntee Inc. KING and MAPLE STS. 


CINCINNATI, OHIO. yci oar 7.,721"te 
J. C. Buckles tenie’ Co. 


SAVE THE DIFFERENCE 


Prevailing high fre - s- rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots North, South, East and West 


Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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Heavily Insulated Gasoline 
Car Saves Evaporation 


BE PREPARED! 


a | 
4 i, 
a y 
by Many of our customers acted on our previous suggestions—to be prepared for the 
coming heavy shipping season. They will not be found witha shortage of cars. If you 
failed to heed, look over your equipment now. Maybe you too have felt the stress of war 
time demands and run your cars to their limits. Or you will want more cars to take care of in- 
creased transportation. If your cars are idle, have them overhauled now. If you will want more cars 
later, order them now. Our Central factory at East Chicago has just been enlarged with additional 
space and facilities especially devoted to repair and rebuilding work. Our Western Plant at Sand 
Springs, Okla. (near Tulsa), and our Eastern works at Warren, Ohio, are exceptionally well 
equipped for taking care of disabled and “bad order” cars. Our representatives will gladly 
give you an estimate after carefully examining your equipment. Write us today. 


GENERAL AMERICAN TANK CAR CORPORATION 
BUILDERS LESSORS 
General Offices, Harris Trust Building, Chicago 


Plants at East Chicago, Ind.; Sand Springs, Okla.; Warren, Ohio 
Salea Offices: 17 Battery Place, New York; 24 California St., San Francisco 
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